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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition Proceeding 91216326
In the matter of Trademark Registration No. 8582854
For the mark: REAL FOOD FOR REAL PEOPLE

Publication Date: Nov. 12, 2013

Tom Miles v. Continental Mills, Inc.

MOTION TO AMEND NOTICE OF OPPOSITION

This motion to amend to add fraud (paragraphs J)3e2te Notice of Opposition is timely
because the justification for the amendment wadgasned on October 22, 2015 when Applicant
mailed the disk that provided their supplementatidisures after promising to supplement their
discovery responses on June 22, 2015. (See EXyiBipplicant’s Responses to Opposer’s First
Set of Requests for Production of Documents.) Theme no documents provided in the
supplemental disclosures that show that Applicast éver sold the goods identified for lack of
bona fide intent in the amended pleading. Parag8a®lin the amended Notice clearly identified
that claims were being made against Applicant ietlinot just the present application but also
NON GMO, SIMPLY BETTER, and two WILDROOTS marks tledntained the same wish list

of Applicant.
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Up until October 22, 2015, no documents other tipablically available USPTO
documents had been provided by Applicant regarthiadpona fide intent to use these goods or to
support any other answer or defense made by Ampliddhe October 22, 2015 contained no
documents regarding these wish list items for NONMQs; SIMPLY BETTER, and two

WILDROOTS marks or the present application.

Fraud is a serious claim. Applicant was given asoeable amount of time, the whole
discovery period, to show bona fide intent andrmdpce evidence to support their answers and
defenses. Applicant was given fair notice on thanelof lack of bona fide intent. Applicant
responded with no documents regarding the goodsi@stion and a Motion to Amend to delete
these goods right before discovery was scheduletbt®. Applicant disingenuous responses to
discovery and motion to amend to delete these gsloaisld not be taken lightly. Applicant knew
that it was not using the involved mark on the tded goods at the time of application and at the

time of previous applications and could have singrhended the wish list a long time ago.

Although Applicant has not specified that any oé thupplemental responses are in
response to any particular requests, the totalriaito produce documents after suggesting that

these documents existed would infer that more @isgois not necessary for this claim.

Opposer asks that the Board allow this fraud amemdio the Notice of Opposition both
because it is timely and just under the circumstarand because Applicant has already had notice
of the basis for this claim and the evidence thatilel be required to rebut it and because this

amendment allows the Notice to conform to the lafc&vidence.
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SECOND AMENDED NOTICE OF OPPOSITION

This amended Notice of Opposition is intended tonpletely replace the previous
amended Notice adding fraud to the claims in addlito the existing grounds of likelihood of

confusion and lack of bona fide intent to use.

Opposer, Tom Miles (hereinafter, “Opposer”) iszgtn of the state of Pennsylvania, with
a principal place of business at 20 Liberty Blve 812, Malvern, PA 19355-1440. Tom Miles
believes he will be damaged by the registrationUos. Trademark Application Serial No.
85823549 for REAL FOOD FOR REAL PEOPLE (and desigayering “Organic and non-
organic foods, namely, dehydrated fruit and froiacks; frozen vegetables; trail mix consisting
primarily of processed nuts and dried fruit andalgluding blended yogurt chips; snack mix
consisting of wasabi peas, processed nuts, pratesgs and dried fruit; trail mixes consisting
primarily of processed nuts, dried fruit and alscluding chocolate; trail mixes consisting
primarily of processed nuts and seeds; trail meassisting primarily of processed nuts and also
including processed grains; trail mixes consisprignarily of processed nuts, dried fruit and also
including confectionery items; trail mixes consigtiprimarily of processed nuts, dried fruit and
also including coconut milk-based chips; snack migensisting of processed nuts and seeds;
snack mixes consisting primarily of processed raumng also including processed grains; snack
mixes consisting of processed nuts and also inatugrocessed cereal; snack mixes consisting
primarily of processed nuts and also including aebased snack foods; snack mix consisting of
processed nuts, seeds, beans or legumes,” in @8sand “Cookies; crackers; prepackaged pasta;
sauces, namely, salad dressings, barbeque saoocestotsauces, pasta sauces and spaghetti

sauces; corn chips; corn tortilla chips; corn cluipstaining whole grains and seeds; quinoa chips;
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wheat germ for human consumption; milled flax séaat; processed cereal-based food to be used
as a breakfast food; prepackaged brown rice; pkaggme couscous mix, consisting primarily of
couscous, dried pasta, and also including procegadihnzo beans and quinoa; prepackaged,

unpopped popcorn kernels” in Class 030.

LIKELIHOOD OF CONFUSION UNDER SECTION 2(D)

1. Opposer has continuous used the slogan REAL FOOBQR REALLY BUSY
PEOPLE! since June 1, 2011 as a trademark in ctionegith snack foods containing
miracle seeds including hemp and chia; bee palleeg sea vegetables and other super
greens and a proprietary blend of energizing herix$ spices. See Exhibit A for
samples of use in commerce.

2. Applicant has applied for registration for snac&dse that contain seeds amongst other
similarities between the goods under the marks d®g@pneed not discuss the similarity
of all of Applicant's goods because it is suffidgitar an opposition based on likelihood
of confusion that relatedness is established foy @em encompassed by the
identification of goods in the applicatiohuxedo Monopoly, Inc. v. General Mills Fun
Group 648 F.2d 1335, 209 USPQ 986, 988 (CCPA 19&%pple Computer v.
TVNET.Net, In¢.90 USPQ2d 1393, 1397 (TTAB 2007).

3. In addition, because the goods are identical im-fia& channels of trade and classes of
purchasers for those goods are considered to beathe. Seé re Viterra Inc, 671
F.3d 1358, 101 USPQ2d 1905, 1908 (Fed. Cir. 20&2er( though there was no
evidence regarding channels of trade and classesnsiimers, the Board was entitled

to rely on this legal presumption in determinirgelinood of confusion)in re Yawata
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Iron & Steel Co.403 F.2d 752, 159 USPQ 721, 723 (CCPA 19B8pm Laboratories
Inc. v. Lichter 102 USPQ2d 1546, 1550 (TTAB 2013merican Lebanese Syrian
Associated Charities Inc. v. Child Health Resedrtitute 101 USPQ2d 1022, 1028
(TTAB 2011).

4. Opposer’s slogan REAL FOOD ... FOR REALLY BUSY PH@®Pis an inherently
distinctive mark with a distinctive aural connotatiand was distinctive on first use in
June 2011 prior to Applicant’s constructive usesdatJan. 15, 2013 for its intent to
use application.

5. Opposer has the right to prevail on a claim oflikeod of confusion based on its
ownership of common law rights in the mark becaitsemark is distinctive and
Opposer has pleaded and can show priority of useO80 Roth & Co. v. Universal
Foods Corp,. 640 F.2d 1317, 209 USPQ 40 (CCPA 1981).

6. Applicant’s slogan REAL FOOD FOR REAL PEOPLE (aresign) has an almost
identical appearance, sound, and aural connotataking use of the same repetition
and almost identical wording.

7. For substantially similar marks for identical gopdsnfusion is inevitable and the

registration must be refused for the public good.

LACK OF BONA FIDE INTENT UNDER SECTION 1(B)

8. Applicant has applied for a long list of goods thet nearly identical to the lists that it
has applied for on other marks. See Exhibit B fer TSDR reports for NON GMO,

SIMPLY BETTER, and two WILDROOTS marks.
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9. On information and belief, this is a practice '#ave all doors open" and infers a lack
of bona fide intent to use all the goods in comme8WATCH AG (SWATCH SA) v.
M.Z. BERGER & CO(TTAB 2013).

10. Applicant has used REAL FOOD FOR REAL PEOPLE (aadigh) as a slogan with
its WILDROOTS marks on a small number of produBise Exhibit C.

11. Applicant has shown the propensity to apply forglavish lists on its WILDROOTS
marks and not file a Statement of Use on the lastgof goods. See Exhibit D SN
77561314 Section 7 Request Form for WILDROOTS tletdedressings, barbeque
sauces, tomato sauces, pasta sauces and spagihets.s

12.0n information and belief, Applicant never sold shiags, barbeque sauces, tomato
sauces, pasta sauces and spaghetti sauces undarih@/ILDROOTS.

13. Applicant has already abandoned use of this matk the WILDROOTS mark for
some of the goods listed. See Exhibit E pages fAgplicant’'s web site showing
products that are already no longer being sold.

14. Applicant did not have a bona fide intent to uséhed goods in this application and the
application is void and the opposition should b&tained.

15.FRAUD IN THE PROCUREMENT Applicant made multiple intentional false
statements regarding bona fide intent to use iers¢\applications to the USPTO in
order to reserve the marks and procure registsi@on specifically for the goods in
the present application consisting of: dressingshéque sauces, tomato sauces, pasta
sauces and spaghetti sauces under the mark REAIDREIIR REAL PEOPLE.

16. Applicant has shown the propensity to make falatestents and apply for long wish

lists on its WILDROOTS marks and not file a Stateimef Use on the long list of
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goods. This propensity to make false statementauhple applications infers that the
actions and misstatements are intentional and neadéceive. See Exhibit D SN
77561314 Section 7 Request Form for WILDROOTS tletdedressings, barbeque
sauces, tomato sauces, pasta sauces and spagihets.s

17.Applicant is now requesting that these items bestddl from the application in an
untimely amendment filed on 10/23/2015 in 20 TTAB&.Applicant has known since
before the time of application that there was noabfbide intent to use the marks on
these goods in commerce. Applicant has shown h#difawaiting until the close of
discovery to attempt to amend.

18. Deleting these goods from the applicant cannot fratel. A defendant in a Board inter
partes proceeding cannot overcome a fraud claiamnignding its application to delete
goods from the identification. Séedinol Ltd. v. Neuro Vasx In&67 USPQ2d 1205
(TTAB 2003).

19. As of the date of this filing, October 27, 2015,pApant has provided no documents
responsive to the request to show use of thesesgonocbmmerce for REAL FOOD
FOR REAL PEOPLE or any of the other marks that ubéslsame faulty wish list.
Applicant objected to the discovery requests clagihat they were not applicable to
this proceeding even though Applicant did not seektrike these claims from the
amended Notice.

20.The wish list was not a simple mistake but one aftiple intentional acts to deceive
the USPTO into granting constructive rights of aggilon and rights of registration to

bar others from registration. The previous WILDROOdplication includes this
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"standard" list, an element of inte®WATCH AG (SWATCH SA) v. M.Z. BERGER
CO., 91187092 (TTAB 9-30-2013).

21.All of the elements of fraud are present, the itegi®n for all the goods are tainted by
this fraud and the registration should be refusedli of the goods.

22.The burden shifted to Applicant to show bona fide tor these goods in the amended
Notice of Opposition. Although Applicant has notesfiied that any of the
supplemental responses are in response to anguyartrequests, the total failure to
produce documents after suggesting that these dausraxisted would infer that more

discovery is not necessary for this claim.

The Board should refuse registration for all thedm

Submitted By: /Wendy Peterson/ Date: October2P15

Wendy Peterson, Attorney for Tom Miles, Opposer
Not Just Patents LLC

PO Box 18716

Minneapolis, MN 55418

wsp@NJPLS.com
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CERTIFICATE OF SERVICE

| hereby certify that on October 27, 2015, the goiag was served upon Applicant by email (as
agreed in the discovery conference):

pctrademarks@perkinscoie.com

and as a courtesy floalski@perkinscoie.copgstanton@perkinscoie.com
krobinson@perkinscoie.com

By: /Wendy Peterson/ Date: October 27, 2015

Wendy Peterson, Attorney for Tom Miles, Opposer
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

Tom Miles, Opposition No.: 91216326
Opposer
V. APPLICANT'S RESPONSES AND
. . OBJECTIONS TO OPPOSER'’S FIRST SET OF
Continental Mills, Inc., REQUESTS FOR PRODUCTION OF
Applicant DOCUMENTS AND THINGS

Application No. 85823549
International Classes: 29 and 30

APPLICANT'S RESPONSES AND OBJECTIONS TO OPPOSER'S FIRST SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

Applicant Continental Mills|nc., through its counsel Peans Coie LLP, hereby serves
Applicant's Responses and Objections to Oppsg-irst Set of Requests for Production of

Documents and Things:
GENERAL OBJECTIONS

1. Applicant objects to the instructionsfidéions, and Requests for Production to the
extent that they impose upon Aant obligations great than, or inconsistent with, those
imposed by the Federal Rules of Civil Procedand/or Trademark & and Appeal Board
Rules.

2. Applicant objects to the Requests foodRrction to the externthat they call for
information that is protected by the attorney-clipnvilege, that was preped in anticipation of
litigation or for trial, or thats otherwise protected from discovery by the attorney work product
doctrine, the consulting expert exemption froscdvery, or any other ajipable privilege, law,
rule, or immunity, in that such material istrpvoperly discoverable. Without limitation, any of
Applicant’s communications with cmsel are protected from disclosiby at least the attorney-
client privilege. In addition, any acts ormamunications done in anticipation of litigation are

protected from disclosure by a&@lst the work product doctrine.
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3. Applicant objects to the Requests for Produdiiotine extent that #y request irrelevant
confidential, proprietarypersonal, financial, or sensitive lnmsss information as subjecting it to
unreasonable and/or undue annoyance, embareassoppression, burden, or expense. Any
confidential information producedaly Applicant is subject to éhStandard Protective Order.

4. Applicant objects to the Requests to thieeixthat they request information and/or
documents that are equally available to, moreileadailable to, or solely in the possession of
Opposer as subjecting Applicant to unaesble and/or undue annoyance, embarrassment,
oppression, burden or expense.

5. Applicant objects to the Requests for Produrctd the extent thegre vague, ambiguous,
overbroad, unduly burdensome, or seek the disclosure of information that is not relevant to any
claim or defense in this actioor not reasonably likely to lead the discovery of admissible
evidence that is relevant &my claim or defense.

6. Applicant objects to the Requests for Produrctd the extent (i) #ndiscovery sought is
unreasonably cumulative or duplicative, or is atlddle from some other source that is more
convenient, less burdensome, or less expen§iy the requesting party has had ample
opportunity by discovery to obtain the informat®wought; or (iii) the burden or expense of the
proposed discovery outweighs its likely bendéiking into account theeeds of the case, the
amount in controversy, the parties’ resources jfiportance of the issues at stake in the
litigation, and the importanaaf the proposed discoveny resolving the issues.

7. Applicant objects to the Requests for Produdiiotine extent theyegk information that
is not known to Applicant.

8. Applicant objects to the Requests tod¢ktent they request documents “that show

evidence of” information as vague, ambous, overly broad, and unduly burdensome and,
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therefore, fails to reasonaldpprise Applicant of the inforation sought by the Requests for
Production.

9. Applicant objects to the Requests for Produdiotine extent they arnot confined to a
relevant and reasonable time period andtaue bverbroad, unduly burdensome, and seeking
information neither relevant nor reasonably calted to lead to the discovery of admissible
evidence.

10.  Applicant objects to the Requests for produrcto the extent they fail to describe each
item sought to be produced withasonable particularity.

11.  Any statement herein that a particdacument or category of documents will be
produced shall not be cadsred a representation that sucleutnents exist, but rather that if
such documents can be located in the coofrsereasonably diligent search, they will be
produced in accordance with the Federal RafeSivil Procedure and Trademark Trial and
Appeal Board Rules. Furthermore, to the extent that exact duplicate documents exist in multiple
forms and in multiple places, only one such copy will be produced.

12. The responses made at this time are withajudice to Applicant’sights to amend or
supplement its responses as appaterunder the apishble rules.

13.  Applicant has not fully completed its investign of the facts retang to this case, has
not fully completed discovery itnis action, and has not complefg@paration for trial. All of
the responses contained heraia based only upon such information and documents that are
presently available to and spically known to Applicant. lis anticipated that further
discovery, independent investigat, legal research and analysisl supply additional facts and
add meaning to known facts, as well as estaldigtirely new factual conclusions and legal
contentions, all of which may lead to subsi@rddditions, changeand variations to the

responses set forth herein. The following respsrare given without prejudice to Applicant’s
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right to produce evidence andyasubsequently discovered docurher documents or fact or
facts that obligations on Appkant beyond or inconsistent with those imposed by the Federal
Rules of Civil Procedure and Tradark Trial and Appeal Board Rules.

14.  Applicant incorporates by reference thea&al Objections set forth above into the
responses set forth below. The failure foea any General Objgen does not waive any
General Objection to the specific request.

DOCUMENT REQUESTS

REQUEST FOR PRODUCTION NO. 1:

Documents and things contemporaneous tighfiling of The Aoplication with the
USPTO that show evidence of the developnagt/or purchase of each of the goods listed in
The Application bearing Applicant's Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is vague, and
unclear-- including but not limited to the use of terms “show evidence of” and “purchase of
each of the goods”--and that it cdits the production of documenthat may be protected by the
attorney work-product @hattorney-client privileges. Sudagjt to and without waiving those
objections, Applicant produces documeiatseled CM000001-CM000098 responsive to this
Request for Production and may produce additidisaloverable documents in a supplemental
response following completion of a reasonabledeergarding the devagdment of goods listed
on the Application bearing Applant's Mark contemporaneous withe filing of the Application

with the USPTO.
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REQUEST FOR PRODUCTION NO. 2:

Documents and things contemporaneous tighfiling of The Aoplication with the
USPTO that show evidence of the advertingromotional materials of each of the goods
listed in The Application bearing Applicant's Mark.

Answer:

Respondent objects to this Request for Prodnon the grounds that it is vague and
unclear-- including but not limited to the scopdha term “show evidence of’--and also that it
is overbroad and unduly burdensome,. Suligeaind without waiving those objections,
Applicant produces documents labeled CM000042-CM000044, CM000050-CM000052 and
CMO000097-CM000098 responsive to this Request for Production and may produce additional
discoverable documents after completing a readers#arch including repsentative samples of
advertising or promotional materials of goodselisin the Application &aring Applicant’s Mark
contemporaneous with the filing tife Application with the USPTO.

REQUEST FOR PRODUCTION NO. 3:

Packaging and labels contemporaneous thighfiling of The Application with the
USPTO for each of the gootisted in The Applicatiorbearing Applicant's Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is overbroad,
particularly considering the fent-to-use basis for The Application. Subject to and without
waiving those objections, Applicantquiuces documents labeled CM000042-CM000044,
CMO000050-CM000052 and CM000097-CM000098 responsive to this Request for Production
and may produce additional discoverable doeni® after completing reasonable search
including representative samplaispackaging and/or labels fgoods listed in the Application

bearing Applicant’s Mark contemporaneous vitik filing of the Appliation with the USPTO.
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REQUEST FOR PRODUCTION NO. 4:

Documents and things contemporaneoith the filing of the NON GMO application
with the USPTO that show evidence of the depment and/or purchasé each of the goods of
dressings, barbeque sauces, tomato saucesspasts and spaghetti sauces bearing Applicant's
NON GMO Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is vague, and
unclear--including but not limited tilve use of the terms “shaavidence of” and “purchase of
each of the goods”; that it seeks thsclosure of information that it relevant to any claim or
defense in this action, and not reasonably likeligad to the discoveryf admissible evidence
that is relevant to any claim defense; and that it calls foretiproduction of documents that may
be protected by the attorney work-product attdrney-client privileges. The NON GMO Mark
is not at issue in this@position, and Applicant has abanéddrthe application for the NON
GMO Mark for business reasons having no beasimghe Opposition. In addition, insofar as the
Applicant’s filing of the NON GMD application with the USPT@ost-dates the filing of the
Application, the time frame of this Request Rroduction is not relevs to the claims and
defenses of the parties.

REQUEST FOR PRODUCTION NO. 5:

Documents and things contemporaneoiib the filing of the NON GMO application
with the USPTO that show evidence of the atising or promotional materials of each of the
goods of dressings, barbeque sauces, tomatesapasta sauces anaglpetti sauces bearing

Applicant's NON GMO Mark.
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Answer:

Respondent objects to this Request for Prodoon the grounds that it is vague, and
unclear-- including but not limited to the scopdha term “show evidence of’--and also that it
is overbroad, unduly burdensomegahat it seeks the disclosure of information that is not
relevant to any claim or defense in this actiord aot reasonably likely ttead to the discovery
of admissible evidence that is relevant to aelaym or defense. The NON GMO Mark is not at
issue in this Opposition, and Applicant haarmdoned the application for the NON GMO Mark
for business reasons having no bearing on the @ppodn addition, insofar as the Applicant’s
filing of the NON GMO applicationvith the USPTO post-dates thikng of the Application, the
time frame of this Request for Production is redevant to the claims and defenses of the
parties.

REQUEST FOR PRODUCTION NO. 6:

Packaging and labels contemporaneous thighfiling of the NON GMO application with
the USPTO for each of the goods of dressings,doprb sauces, tomato sauces, pasta sauces and
spaghetti sauces beariAgplicant's NON GMO Mark.

Answer:

Respondent objects to this Request for Priodoon the grounds that it is overbroad,
unduly burdensome, and seeks the disclosure afaftion that is not rel@nt to any claim or
defense in this action, and not reasonably likellead to the discoveryf admissible evidence
that is relevant to any claim defense. The NON GMO Mark is not at issue in this Opposition,
and Applicant has abandoned the applarator the NON GMO Mark for business reasons
having no bearing on tH@pposition. In addition, insofar dse Applicant’s filing of the NON
GMO application with the USPTO post-dates thedjlpf the Application, té time frame of this

Request for Production is not relevant te ttaims and defenses of the parties.
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REQUEST FOR PRODUCTION NO. 7:

Documents and things contemporaneous wighfiling of the WILDROOTS application
with the USPTO that show evidence of the depment and/or purchasé each of the goods of
dressings, barbeque sauces, tomato saucesspasts and spaghetti sauces bearing Applicant's
WILDROOTS Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is vague, and
unclear--including but not limited tilve use of the terms “shaavidence of” and “purchase of
each of the goods”; that it seeks thsclosure of information that it relevant to any claim or
defense in this action, and not reasonably likeligad to the discoveryf admissible evidence
that is relevant to any claim defense; and that it calls foretiproduction of documents that are
protected by the attorney wopkoduct and attorney-clientipileges. The WILDROOTS Mark
IS not at issue in this Opposition. In adalitj insofar as the Applicant’s filing of the
WILDROOTS application with the USPTO posttéathe filing of the Application, the time
frame of this Request for Production is not relevarthe claims and defenses of the parties.

REQUEST FOR PRODUCTION NO. 8:

Documents and things contemporaneous wiéhfiling of the WILDROOTS application
with the USPTO that show evidence of the atising or promotional materials of each of the
goods of dressings, barbeque sauces, tomatesapasta sauces and spaghetti sauces bearing
Applicant's WILDROOTS Mark.

Answer:

Respondent objects to this Request for Prodonon the grounds that it is vague, and
unclear--including but not limited to the scope of the term “shadeece of’--and also that it is

overbroad and unduly burdensome; and that it sésekdisclosure of information that is not
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relevant to any claim or defense in this actiord aot reasonably likely ttead to the discovery

of admissible evidence that is relevant to aelaym or defense. The WILDROOTS Mark is not at
issue in this Opposition. In addition, insoée the Applicant’siling of the WILDROOTS
application with the USPTO podtates the filing of the Appaiation, the time frame of this
Request for Production is not relevant te ttaims and defenses of the parties.

REQUEST FOR PRODUCTION NO. 9:

Packaging and labels contemporaneous thighfiling of the WILDROOTS application
with the USPTO for each of the goods of dressibgsheque sauces, tomato sauces, pasta sauces
and spaghetti sauces bearfgplicant's WILDROOTS Mark.

Answer:

Respondent objects to this Request for Prodnain the grounds that it is overbroad and
unduly burdensome, and seeks the disclosure afnafoon that is not rel@nt to any claim or
defense in this action, and not reasonably likellead to the discoveryf admissible evidence
that is relevant to any claim or defendéhe WILDROOTS Mark is not at issue in this
Opposition. In addition, insofar as the Applicarfiling of the WILDRQDTS application with
the USPTO post-dates thiktng of the Applicatia, the time frame of this Request for Production
is not relevant to the clainad defenses of the parties.

REQUEST FOR PRODUCTION NO. 10:

Documents and things contemporaneous thighfiling of the WLDROOTS registration
with the USPTO that show evidence of the depment and/or purchasé each of the goods of
dressings, barbeque sauces, tomato sauces spasts and spaghetti sauces bearing Applicant's

WILDROOTS Mark.
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Answer:

Respondent objects to this Request for Prodn®n the grounds that it is vague and
unclear--including but not limited tive use of the terms “shaavidence of” and “purchase of
each of the goods”; that it seeks thsclosure of information that it relevant to any claim or
defense in this action, and not reasonably likeliead to the discoveryf admissible evidence
that is relevant to any claim defense; and that it calls foretiproduction of documents that are
protected by the attorney wogkoduct and attorney-clientipileges. The WILDROOTS Mark
is not at issue in this Opposition. In adalitj insofar as the Applicant’s filing of the
WILDROOTS registration with the USPTO pretésa the filing of theApplication, the time
frame of this Request for Production is not relevarthe claims and defenses of the parties.

REQUEST FOR PRODUCTION NO. 11:

Documents and things contemporaneous tighfiling of the WLDROOTS registration
with the USPTO that show evidence of the atisimg or promotional materials of each of the
goods of dressings, barbeque sauces, tomatesapasta sauces anaglpetti sauces bearing
Applicant's WILDROOTS Mark.

Answer:

Respondent objects to this Request for Prodonon the grounds that it is vague and
unclear--including but not limited to the scope of the term “shadeece of’--and also that it is
overbroad, unduly burdensome; and that it seekditttbosure of information that is not relevant
to any claim or defense in this action, andneaisonably likely to lead to the discovery of
admissible evidence that is relevant to anynclar defense. The WILROOTS Mark is not at
issue in this Opposition. In addition, insoée the Applicant’siling of the WILDROOTS
registration with the USPTO pre-dates thanfjliof the Application, the time frame of this

Request for Production is not relevant te ttaims and defenses of the parties.

10
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REQUEST FOR PRODUCTION NO. 12:

Packaging and labels contemporaneous thighfiling of the WILDROOTS registration
with the USPTO for each of the goods of dressibgsheque sauces, tomato sauces, pasta sauces
and spaghetti sauces bearingpficant's WILDROOTS Mark.

Answer:

Respondent objects to this Request for Pribdnon the grounds that it is overbroad,
unduly burdensome, and seeks the disclosure afnafoon that is not rel@nt to any claim or
defense in this action, and not reasonably likeliead to the discoveryf admissible evidence
that is relevant to any claim or defengene WILDROOTS Mark is not at issue in this
Opposition. In addition, insofar as the Applicarfiling of the WILDROOTS registration with
the USPTO pre-dates tfieng of the Application, the time frame of this Request for Production
is not relevant to the clainand defenses of the parties.

REQUEST FOR PRODUCTION NO. 13:

Documents and things contemporanewiih the filing ofthe SIMPLY BETTER
application with the USPTO that show evident¢he development aral/ purchase of each of
the goods of dressings, barbeque sauces, t@aat®es, pasta sauces and spaghetti sauces
bearing Applicant's SIMPLY BETTER Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is vague and
unclear--including but not limited tive use of the terms “shavidence of” and “purchase of
each of the goods”; that it seeks thsclosure of information that it relevant to any claim or
defense in this action, and not reasonably likellead to the discoveryf admissible evidence
that is relevant to any claim defense; and that it calls foretiproduction of documents that are

protected by the attorney wegtoduct and attorney-clieptivileges. The SIMPLY BETTER

11
LEGAL126544450.1



mark is not at issue in th@pposition. In addition, insofar &dse Applicant’s filing of the
SIMPLY BETTER application with the USPTO pasates the filing of thépplication, the time
frame of this Request for Production is not relevarthe claims and defenses of the parties.

REQUEST FOR PRODUCTION NO. 14:

Documents and things contemporanewiik the filing ofthe SIMPLY BETTER
application with the USPTO that show evident¢he advertising or promotional materials of
each of the goods of dressings, barbeque satorrato sauces, pasta sauces and spaghetti
sauces bearing Applices SIMPLY BETTER Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is vague, and
unclear-- including but not limited to the scopetd term “show evidence of’--and also that it
is overbroad, unduly burdensomegahat it seeks the disclosure of information that is not
relevant to any claim or defense in this actiord aot reasonably likely ttead to the discovery
of admissible evidence that is relevant to alaym or defense. The SIMPLY BETTER mark is
not at issue in this Opposition. In addition, ifasas the Applicant’s filing of the SIMPLY
BETTER application with the USPTO post-dates fiting of the Application, the time frame of
this Request for Production is not relevanthte claims and defenses of the parties.

REQUEST FOR PRODUCTION NO. 15:

Packaging and labels contemporanewiis the filing of the SIMPLY BETTER
application with the USPTO for each of the gooddrekssings, barbeque sauces, tomato sauces,
pasta sauces and spaghetti saucasgrgpApplicant's IMPLY BETTER Mark.

Answer:

Respondent objects to this Request for Prodoon the grounds that it is overbroad,

unduly burdensome, and seeks the disclosure afation that is not rel@nt to any claim or

12
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defense in this action, and not reasonably likellead to the discoveryf admissible evidence
that is relevant to any claim or defense. BhgIPLY BETTER mark isot at issue in this
Opposition. In addition, insofar as the Applitariiling of the SIMRLY BETTER application
with the USPTO post-dates the filing of the Application, the time frame of this Request for

Production is not relevant to the cte and defenses of the parties.

DATED: June 22, 2015

Respectfully submitted,

CERTIFICATE OF SERVICE
PERKINS COIE LLP
| hereby certify that a copy of this

APPLICANT'S RESPON&S AND OBJECTIONS
TO OPPOSER’S FIRST SET OF REQUESTS FOR

PRODUCTION OF DOCUMENTS AND THINGS - .
was sent via email to couns#lrecord for Opposer on By: >

June 22, 2015, as follows: Gracb/Han Stanton
WENDY PETERSON John P. Halski
NOT JUST PATENTS LLC Attorneys for Applicant
’f’MONBN(éﬁF}ngg VIN 55418 1201 Third Avenue, Suite 4900
Email: wsp@NJPLS.com (206) 359-8000

Signature:_/John P. Halski/
Printed Name: John P. Halski
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Generated on:

Mark:

US Serial Number:
US Registration Number:
Register:
Mark Type:
Status:
Status Date:

Publication Date:

This page was generated by TSDR on 2015-06-22 02:00:43 EDT
REAL FOOD FOR REAL PEOPLE.

85460599 Application Filing Date: ~ Oct. 31, 2011
4298978 Registration Date:  Mar. 05, 2013
Principal

Trademark

real food for real people’

Registered. The registration date is used to determine when post-registration maintenance documents are due.

Mar. 05, 2013

Apr. 17, 2012 Notice of Allowance Date:  Jun. 12, 2012

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:
Design Search Code(s):

REAL FOOD FOR REAL PEOPLE.
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the stylized words "REAL FOOD FOR REAL PEOPLE." with an image of a bird facing the wording to the right of

the wording.
Color is not claimed as a feature of the mark.

03.15.25 - Cardinals; Crows; Doves; Woodpeckers; Pigeons; Ravens; Robins; Other birds

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: ORGANIC AND NON-ORGANIC FOODS, NAMELY, PROCESSED CEREALS, READY TO EAT, CEREAL DERIVED FOOD BARS,
GRANOLA-BASED SNACK BARS, PREPACKAGED RICE
International Class(es): 030 - Primary Class U.S Class(es): 046
Class Status: ACTIVE
Basis: 1(a)
First Use: Apr. 18, 2012 Use in Commerce: Apr. 18, 2012
Basis Information (Case Level)

Filed Use: No Currently Use:  Yes Amended Use: No
Filed ITU: Yes Currently ITU:  No Amended ITU: No
Filed 44D: No Currently 44D:  No Amended 44D: No
Filed 44E: No Currently 44E:  No Amended 44E: No
Filed 66A: No Currently 66A:  No

Filed No Basis: No

Currently No Basis:  No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

CONTINENTAL MILLS, INC.

18100 ANDOVER PARK WEST
TUKWILA, WASHINGTON 98188
UNITED STATES

CORPORATION State or Country Where  WASHINGTON

Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary Email
Address:

Attorney of Record

Grace Han Stanton Docket Number:  00481.4000.0

pctrademarks@perkinscoie.com

Attorney Email  No
Authorized:

&0



Phone: 206-359-8000 Fax: 206-359-9000
Correspondent e-mail:  pctrademarks@perkinscoie.com Correspondent e-mail ~ Yes
Authorized:

Correspondent

Correspondent  Grace Han Stanton
Name/Address: Perkins Coie LLP

1201 Third Avenue, Suite 4900
Seattle, WASHINGTON 98101
UNITED STATES

Domestic Representative - Not Found

Prosecution History

Date

Apr.

Mar.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Dec.
Dec.

03, 2013
05, 2013
29, 2013
27,2013
16, 2013
15, 2013
15, 2013
15, 2013
15, 2013
12,2012
12,2012

Jul. 17, 2012
Jul. 17, 2012
Jul. 17, 2012
Jul. 16, 2012

Jun.

19, 2012

Jul. 16, 2012

Jun.
Jun.
Apr.
Apr.

Mar.
Mar.
Mar.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Nov.
Nov.
Nov.

19, 2012
12, 2012
17, 2012
17, 2012
28, 2012
09, 2012
08, 2012
21, 2012
16, 2012
16, 2012
16, 2012
16, 2012
14,2012
04, 2011
03, 2011
03, 2011

Description

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
REGISTERED-PRINCIPAL REGISTER

NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
LAW OFFICE REGISTRATION REVIEW COMPLETED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

SU-EXAMINER'S AMENDMENT WRITTEN

ATTORNEY REVOKED AND/OR APPOINTED

TEAS REVOKE/APPOINT ATTORNEY RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

SU - NON-FINAL ACTION - WRITTEN

STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL
TEAS STATEMENT OF USE RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE

APPROVED FOR PUB - PRINCIPAL REGISTER
EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

EXAMINERS AMENDMENT -WRITTEN
ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

73787

88888

81860

81860
76874
76874
76874

73787
73787

88888
6328
6328
81860
81860

TM Staff and Location Information

Current Location:  PUBLICATION AND ISSUE SECTION Date in Location: Jan. 27, 2013

TM Staff Information - None

File Location
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Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant:

Diversified Marketing Solutions, LLC

Assignment 1 of 1

Conveyance:

Reel/Frame:

Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

MERGER EFFECTIVE 03/22/2013
4990/0636

Mar. 25, 2013
assignment-tm-4990-0636.pdf

Assignor
DIVERSIFIED MARKETING SOLUTIONS, LLC

LIMITED LIABILITY COMPANY

Execution Date:

State or Country Where
Organized:

Assignee
CONTINENTAL MILLS, INC.
CORPORATION

State or Country Where
Organized:

18100 ANDOVER PARK WEST
TUKWILA, WASHINGTON 98188

Correspondent
GRACE HAN STANTON, PERKINS COIE LLP

1201 THIRD AVENUE, SUITE 4900
SEATTLE, WA 98101

Domestic Representative - Not Found

Pages:

11

Mar. 19, 2013
OKLAHOMA

WASHINGTON
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B nited

States of Ampy,,

Anited States Patent and Trademark Office (?

real food for real peoPIeY

Reg. No. 4,298,978
Registered Mar. 5, 2013

Int. CL.: 30

TRADEMARK
PRINCIPAL REGISTER

Acting Director of the United States Patent and Trademark Office

DIVERSIFIED MARKETING SOLUTIONS, LLC (OKLAHOMA LIMITED LIABILITY
COMPANY)

POST OFFICE BOX 1673

OWASSO, OK 74055

FOR: ORGANIC AND NON-ORGANIC FOODS, NAMELY, PROCESSED CEREALS, READY
TO EAT, CEREAL DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS, PREPACK-
AGED RICE, IN CLASS 30 (U.S. CL. 46).

FIRST USE 4-18-2012; IN COMMERCE 4-18-2012.

THE MARK CONSISTS OF THE STYLIZED WORDS "REAL FOOD FOR REAL PEOPLE."
WITHAN IMAGE OF A BIRD FACING THE WORDING TO THE RIGHT OF THE WORDING.

SN 85-460,599, FILED 10-31-2011.

ALYSSA STEEL, EXAMINING ATTORNEY
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From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, January 29, 2013 00:11 AM
To: pctrademarks@perkinscoie.com
Subject: Trademark Serial Number 85460599 : Official USPTO Notice of Acceptance of Statement of Use

NOTICE OF ACCEPTANCE OF STATEMENT OF USE

Serial Number: 85460599

Mark: REAL FOOD FOR REAL PEOPLE.(STYLIZED/DESIGN)
Owner: Diversified Marketing Solutions, LLC

Docket/Reference Number: 00481.4000.0

The USPTO has accepted the Statement of Use filed for the trademark application identified above. The mark will now register
and the registration certificate will issue in due course barring any extraordinary circumstances.

For further information, including information on filing and maintenance requirements for U.S. trademark applications and
registrations and required fees, please consult the USPTO website at http://www.uspto.gov/ or call the Trademark Assistance
Center at 1-800-786-9199.

To check the status of an application, go to http://tarr.uspto.gov/.

To view this notice and other documents for this application on-line, go to http:/tdr.uspto.gov/search.action?sn=85460599.
NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.
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Trademark Snap Shot Publication & Issue Review Stylesheet

(Table presents the data on Publication & Issue Review Complete)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 01/29/2013
PUB DATE 04/17/2012
STATUS 819-SU - REGISTRATION REVIEW COMPLETE
STATUS DATE 01/27/2013

LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.

DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1(a) NO 1(a) YES 1(a) NO
1 (b) YES 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.
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MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE
NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 030
CLASS

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

20-OWNER AT PUBLICATION
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
PREPACKAGED RICE

GOODS AND SERVICES CLASSIFICATION

FIRST USE
DATE

04/18/2012

FIRST USE | 04/18/2012 CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

NO
Color is not claimed as a feature of the mark.

The mark consists of the stylized words "REAL FOOD FOR
REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE
01/29/2013 SUNA E
01/27/2013 REGV O]
01/16/2013 CNPR P
01/15/2013 XAEC |
01/15/2013 GNEN O]

DESCRIPTION ENT NUM
NOTICE OF ACCEPTANCE OF STATEMENT OF USE E- 031
MAILED

LAW OFFICE REGISTRATION REVIEW COMPLETED 030
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 029
EXAMINER'S AMENDMENT ENTERED 028
NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 027

&0



01/15/2013 GNEA O] EXAMINERS AMENDMENT E-MAILED

01/15/2013 SNEA W SU-EXAMINER'S AMENDMENT WRITTEN

12/12/2012 ARAA | ATTORNEY REVOKED AND/OR APPOINTED

12/12/2012 REAP | TEAS REVOKE/APPOINT ATTORNEY RECEIVED

07/17/2012 GNRN O] NOTIFICATION OF NON-FINAL ACTION E-MAILED

07/17/2012 GNRT 0] NON-FINAL ACTION E-MAILED

07/17/2012 CNRT W SU - NON-FINAL ACTION - WRITTEN

07/16/2012 SUPC | STATEMENT OF USE PROCESSING COMPLETE

06/19/2012 IUAF S USE AMENDMENT FILED

07/16/2012 AlTU A CASE ASSIGNED TO INTENT TO USE PARALEGAL

06/19/2012 EISU | TEAS STATEMENT OF USE RECEIVED

06/12/2012 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT

04/17/2012 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-
MAILED

04/17/2012 PUBO A PUBLISHED FOR OPPOSITION

03/28/2012 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

03/09/2012 PREV O] LAW OFFICE PUBLICATION REVIEW COMPLETED

03/08/2012 ALIE A ASSIGNED TO LIE

02/21/2012 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER

02/16/2012 XAEC | EXAMINER'S AMENDMENT ENTERED

02/16/2012 GNEN O] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED

02/16/2012 GNEA F EXAMINERS AMENDMENT E-MAILED

02/16/2012 CNEA R EXAMINERS AMENDMENT -WRITTEN

02/14/2012 DOCK D ASSIGNED TO EXAMINER

11/04/2011 MDSC O] NOTICE OF DESIGN SEARCH CODE MAILED

11/03/2011 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

11/03/2011 NWAP | NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY Grace Han Stanton
CORRESPONDENCE ADDRESS Grace Han Stanton
Perkins Coie LLP
1201 Third Avenue, Suite 4900
Seattle WA 98101

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

026

025

024

023

022

021

020

019

018

017

016

015

014

013

012

011

010

009

008

007

006

005

004

003

002

001
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NAME Diversified Marketing Solutions, LLC
ADDRESS Post Office Box 1673
Owasso, OK 74055
ENTITY 16-LTD LIAB CO
CITIZENSHIP Oklahoma
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Trademark Snap Shot Publication Stylesheet

(Table presents the data on Publication Approval)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 01/17/2013
PUB DATE 04/17/2012
STATUS 818-SU - STATEMENT OF USE ACCEPTED - APPROVED FOR REGISTRATION
STATUS DATE 01/16/2013

LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.

DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1(a) NO 1(a) YES 1(a) NO
1 (b) YES 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.
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MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE

NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 030
CLASS

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

20-OWNER AT PUBLICATION
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
PREPACKAGED RICE

GOODS AND SERVICES CLASSIFICATION

CHANGE IN REGISTRATION

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

DATE

01/16/2013
01/15/2013
01/15/2013
01/15/2013
01/15/2013

12/12/2012

ENT CD

CNPR

XAEC

GNEN

GNEA

SNEA

ARAA

FIRST USE
DATE

04/18/2012

FIRST USE | 04/18/2012 CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

NO
Color is not claimed as a feature of the mark.

The mark consists of the stylized words "REAL FOOD FOR
REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.

PROSECUTION HISTORY

ENT
TYPE

P

S 0|0

DESCRIPTION ENT NUM
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 029
EXAMINER'S AMENDMENT ENTERED 028
NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 027
EXAMINERS AMENDMENT E-MAILED 026
SU-EXAMINER'S AMENDMENT WRITTEN 025
ATTORNEY REVOKED AND/OR APPOINTED 024
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12/12/2012
07/17/2012
07/17/2012
07/17/2012
07/16/2012
06/19/2012
07/16/2012
06/19/2012
06/12/2012

04/17/2012

04/17/2012
03/28/2012
03/09/2012
03/08/2012
02/21/2012
02/16/2012
02/16/2012
02/16/2012
02/16/2012
02/14/2012
11/04/2011

11/03/2011

11/03/2011

ATTORNEY

REAP

GNRN

GNRT

CNRT

SUPC

IUAF

AITU

EISU

NOAM

NPUB

PUBO

NONP

PREV

ALIE

CNSA

XAEC

GNEN

GNEA

CNEA

DOCK

MDSC

NWOS

NWAP

o/ > O m > m | m > » =N elNe)

T

O 0O | X

TEAS REVOKE/APPOINT ATTORNEY RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

SU - NON-FINAL ACTION - WRITTEN

STATEMENT OF USE PROCESSING COMPLETE
USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL
TEAS STATEMENT OF USE RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT

OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-
MAILED

PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE

APPROVED FOR PUB - PRINCIPAL REGISTER
EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

EXAMINERS AMENDMENT -WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION

CORRESPONDENCE ADDRESS

DOMESTIC REPRESENTATIVE

PARTY TYPE

NAME

ADDRESS

Grace Han Stanton

Grace Han Stanton

Perkins Coie LLP

1201 Third Avenue, Suite 4900
Seattle WA 98101

NONE

PRIOR OWNER INFORMATION

10-ORIGINAL APPLICANT
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

023

022

021

020

019

018

017

016

015

014
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002

001
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ENTITY

16-LTD LIAB CO

CITIZENSHIP

Oklahoma
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Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 01/16/2013
PUB DATE 04/17/2012
STATUS 811-EXAMINER'S AMENDMENT - MAILED
STATUS DATE 01/15/2013

LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.

DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.
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MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE

NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 030
CLASS

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

DATE

01/15/2013
01/15/2013
01/15/2013
01/15/2013
12/12/2012

12/12/2012

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

20-OWNER AT PUBLICATION
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
PREPACKAGED RICE

GOODS AND SERVICES CLASSIFICATION

FIRST USE
DATE

04/18/2012

FIRST USE | 04/18/2012 CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION

ENT CD

XAEC

GNEN

GNEA

SNEA

ARAA

REAP

NO
Color is not claimed as a feature of the mark.

The mark consists of the stylized words "REAL FOOD FOR
REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.

PROSECUTION HISTORY

ENT
TYPE

S 0|0

DESCRIPTION ENT NUM
EXAMINER'S AMENDMENT ENTERED 028
NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 027
EXAMINERS AMENDMENT E-MAILED 026
SU-EXAMINER'S AMENDMENT WRITTEN 025
ATTORNEY REVOKED AND/OR APPOINTED 024
TEAS REVOKE/APPOINT ATTORNEY RECEIVED 023
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07/17/2012 GNRN O] NOTIFICATION OF NON-FINAL ACTION E-MAILED

07/17/2012 GNRT O] NON-FINAL ACTION E-MAILED

07/17/2012 CNRT w SU - NON-FINAL ACTION - WRITTEN

07/16/2012 SUPC | STATEMENT OF USE PROCESSING COMPLETE

06/19/2012 IUAF S USE AMENDMENT FILED

07/16/2012 AlITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL

06/19/2012 EISU | TEAS STATEMENT OF USE RECEIVED

06/12/2012 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT

04/17/2012 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-
MAILED

04/17/2012 PUBO A PUBLISHED FOR OPPOSITION

03/28/2012 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

03/09/2012 PREV O] LAW OFFICE PUBLICATION REVIEW COMPLETED

03/08/2012 ALIE A ASSIGNED TO LIE

02/21/2012 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER

02/16/2012 XAEC | EXAMINER'S AMENDMENT ENTERED

02/16/2012 GNEN O] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED

02/16/2012 GNEA F EXAMINERS AMENDMENT E-MAILED

02/16/2012 CNEA R EXAMINERS AMENDMENT -WRITTEN

02/14/2012 DOCK D ASSIGNED TO EXAMINER

11/04/2011 MDSC O] NOTICE OF DESIGN SEARCH CODE MAILED

11/03/2011 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

11/03/2011 NWAP | NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY Grace Han Stanton

CORRESPONDENCE ADDRESS Grace Han Stanton
Perkins Coie LLP
1201 Third Avenue, Suite 4900
Seattle WA 98101

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Diversified Marketing Solutions, LLC
ADDRESS Post Office Box 1673

Owasso, OK 74055

ENTITY 16-LTD LIAB CO

022

021

020

019

018

017

016

015

014

013

012

011

010

009

008

007

006

005

004

003

002

001
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CITIZENSHIP

Oklahoma

&0




&0



To: Diversified Marketing Solutions, LL(Qpttrademarks@perkinscoie.cbm

Subject: U.S. TRADEMARK APPLICATION NO. 85460599 - REAL FOOD FOR
REAL PEOPLE. - 00481.4000.0

Sent: 1/15/2013 11:55:56 AM

Sent As: ECOM107@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 85460599

MARK: REAL FOOD FOR REAL PEOPLE.

*85460599*

CORRESPONDENT ADDRESS:
Grace Han Stanton
Perkins Coie LLP GENERAL TRADEMARK INFORMATION:
1201 Third Avenue, Suite 4900 http://www.uspto.gov/trademarks/index.jsp
Seattle WA 98101

APPLICANT: Diversified Marketing Solutions, LLC

CORRESPONDENT'S REFERENCE/DOCKET NO :

00481.4000.0
CORRESPONDENT E-MAIL ADDRESS:
pctrademarks@perkinscoie.com

EXAMINER'S AMENDMENT
ISSUE/MAILING DATE: 1/15/2013
APPLICATION HAS BEEN AMENDED: In accordance with the authorization granted by Ms. Sa
Taylor, Esg. on January 15, 2013, the trademark examining attorney has amended the applicatior
indicated below. Please advise the undersigned immediately of any objections. Otherwise, no re
necessary. TMEP 8707. Any amendments to the identification of goods and/or services may cla

limit the goods and/or services, but may not add to or broaden the scope of the goods and/or sen
C.F.R. 82.71(a)seeTMEP §81402.0@t seq.

CLASSIFICATION OF GOODS
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The applicant authorized the examining attorney to remove Class 29 from the application.

IDENTIFICATION OF GOODS
The identification of goods is amended to read as follows:
Class 30

ORGANIC AND NON-ORGANIC FOODS, NAMELY, PROCESSED CEREALS,
READY TO EAT, CEREAL DERIVED FOOD BARS, GRANOLA-BASED SNACK
BARS, PREPACKAGED RICE

SeeTMEP §§1402.01, 1402.01(e).

If applicant has questions regarding this Examiner's Amendment, please telephone or e-mail the
trademark examining attorney. All relevant e-mail communications will be placed in the ¢
application record. See 37 C.F.R. 82.191; TMEP 88709.04-.05. Further, although the trad
examining attorney may provide additional explanation pertaining to this Examiner's Amendme
trademark examining attorney may not provide legal advice or statements about applicant’s Sey
TMEP 8§8705.02, 709.06.

/Alyssa Steel/

Alyssa Paladino Steel
Trademark Examining Attorney
Law Office 107

Phone: (571) 272-8808

E-mail: alyssa.steel@uspto.gov

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant doe
not miss crucial deadlines or official notices, check the status of the application every three to fou
using the Trademark Status and Document Retrieval (TSDR) systetp:Atsdr.uspto.gov/Please kee
a copy of the TSDR status screen. If the status shows no change for more than six months, cont
Trademark Assistance Center by e-maila@demarkAssistanceCenter@uspto.goeall 1-800-786-

9199. For more information on checking status hsge//www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Applicat
System (TEAS) form dittp://www.uspto.gov/trademarks/teas/correspondence.jsp
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To: Diversified Marketing Solutions, LLQottrademarks@perkinscoie.cpm

Subject: U.S. TRADEMARK APPLICATION NO. 85460599 - REAL FOOD FOR
REAL PEOPLE. - 00481.4000.0

Sent: 1/15/2013 11:55:57 AM

Sent As: ECOM107@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 1/15/2013FOR U.S. APPLICATION SERIAL NO.85460599

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.goy/enter the U.S
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates
application, but will be available within 24 hours of this e-mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please conte
assigned trademark examining attorn@&prtechnicalassistance in accessing or viewing the Office ac
in the Trademark Status and Document Retrieval (TSDR) system, pleasel&SDRiE@ uspto.gav

WARNING

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companieqot associated with the USPTO are using information provided in trademark applicat
mail or e-mail trademark-related solicitations. These companies often use names that closely rest
USPTO and their solicitations may look like an official government document. Many solicitations 1
that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure
are responding to an official document from the USPTO rather than a private company solicitati
official USPTO correspondence will be mailed only from the “United States Patent and Trac
Office” in Alexandria, VA, or sent by e-mail from the domain “@uspto.gov.” For more informatic
how to handle private company solicitations,

&0



http://www.uspto.gov/trademarks/solicitation warnings
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NOTE TO THE FILE

SERIAL NUMBER: 85460599

DATE: 01/15/2013

NAME: asteell

NOTE:

Searched: Discussed ID with:
____ Google ____ Senior Atty

____ Lexis/Nexis Managing Atty

____ Onelook

____ Wikipedia

____Acronym Finder Protest evidence reviewed
____ Other:

Checked: Discussed Geo. Sig. with:
_____ Geographic significance ____ Senior Atty

____ Surname Managing Atty

____ Translation

ID with ID/CLASS mailbox

__ Checked list of approved Canadian attorneys and agents

Discussed file with

Attorney/Applicant via:
X____ phone
____ email

Requested Law Library search X

for:

PRINT

Left message with
Attorney/Applicant

Issued Examiner's Amendment
and entered changes in TRADEUPS

DO NOT PRINT Added design code in TRADEUPS

Description of the mark

Translation statement
drawing

Re-imaged standard character

Negative translation statement
Consent of living individual Contacted TM MADRID ID/CLASS

about misclassified definite ID

Changed TRADEUPS to:

OTHER:
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PTO Form 2196 (Rev 9/2005)
OMB No. 0651-0056 (Exp 9/30/2017)

Revocation of Attorney/Domestic Representative and/or
Appointment of Attorney/Domestic Representative

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER

85460599

LAW OFFICE ASSIGNED

LAW OFFICE 107

ATTORNEY DOCKET

00481.4000.0061.US001

NUMBER

MARK SECTION

MARK REAL FOOD FOR REAL PEOPLE. (stylized and/or
with design)

ATTORNEY SECTION

ORIGINAL ADDRESS

SHAWN M. DELLEGAR

228 W 17TH PL

TULSA Oklahoma (OK) 74119-4608
us

(918) 587-2000

(918) 584-1718
sdellegar@hjklaw.com

NEW ATTORNEY ADDRESS

By submission of this request, the undersigned
REVOKES the power of attorney currently of recorc

STATEMENT TEXT as listed above, and hereby APPOINTS the followir
new attorney:

NAME Grace Han Stanton

FIRM NAME Perkins Coie LLP

STREET 1201 Third Avenue, Suite 4900

CITY Seattle

STATE Washington

COUNTRY United States

POSTAL/ZIP CODE

98101

g
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PHONE

FAX

EMAIL

ATTORNEY AUTHORIZED TO
COMMUNICATE VIA E-MAIL

ATTORNEY DOCKET NUMBER

NEW OTHER APPOINTED
ATTORNEYS

206-359-8000
206-359-9000

pctrademarks@perkinscoie.com
YES

00481.4000.0061.US001

Kathleen J. Buckley, Alexander J.A. Garcia, Lynne E.
Graybeal, Julianne A. Henley, Jason S. Howell,
Elizabeth A. Kristoferson, Makalika D. Naholowaa,
Jeffrey A. Nelson, Lisa T. Oratz, Heidi L. Sachs, Sarah
J. Taylor, James L. Vana and Robert G. Woolston

NEW CORRESPONDENCE ADDRESS

NAME

FIRM NAME
DOCKET/REFERENCE NUMBER
STREET

CITY

STATE

COUNTRY
POSTAL/ZIP CODE
PHONE

FAX

EMAIL

AUTHORIZED TO COMMUNICATE
VIA E-MAIL

OTHER APPOINTED ATTORNEY

SIGNATURE SECTION
SIGNATURE
SIGNATORY NAME

SIGNATORY DATE

SIGNATORY POSITION

Grace Han Stanton

Perkins Coie LLP
00481.4000.0058.US001

1201 Third Avenue, Suite 4900
Seattle

Washington

United States

98101

206-359-8000

206-359-9000

pctrademarks@perkinscoie.com
YES

Kathleen J. Buckley, Alexander J.A. Garcia, Lynne E.
Graybeal, Julianne A. Henley, Jason S. Howell,
Elizabeth A. Kristoferson, Makalika D. Naholowaa,
Jeffrey A. Nelson, Lisa T. Oratz, Heidi L. Sachs, Sarah
J. Taylor, James L. Vana and Robert G. Woolston

/Michael D Castle/
Mike Castle
12/12/2012

Chief Financial Officer and Senior Vice President of
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Finance

SIGNATORY PHONE NUMBER N/A
FILING INFORMATION SECTION
SUBMIT DATE Wed Dec 12 14:15:34 EST 2012

USPTO/RAA-66.192.178.162-
20121212141534485187-8562
TEAS STAMP 0276-490e82cf75fcd4e441ca
3bc3f05da86e5-N/A-N/A-201
21212125558920016
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Revocation of Attorney/Domestic Representative and/or
Appointment of Attorney/Domestic Representative

To the Commissioner for Trademarks:

MARK: REAL FOOD FOR REAL PEOPLE. (stylized and/or with design)
SERIAL NUMBER: 85460599

ATTORNEY DOCKET NUMBER 00481.4000.0061.US001

The original attorney

SHAWN M. DELLEGAR

228 W 17TH PL

TULSA Oklahoma 74119-4608
us

(918) 587-2000

(918) 584-1718
sdellegar@hjklaw.com

Original Correspondence Address :
SHAWN M. DELLEGAR

228 W 17TH PL

TULSA Oklahoma 74119-4608

us

(918) 587-2000

(918) 584-1718
sdellegar@hjklaw.com

By submission of this request, the undersigned REVOKES the power of attorney currently of recor
listed above, and hereby APPOINTS the following new attorney: In addition, any additional previot
appointed attorneys that are currently listed in the application are replaced with the new "Other Ap
Attorneys" listed below.

Newly Appointed Attorney:
Grace Han Stanton

Perkins Coie LLP

1201 Third Avenue, Suite 4900
Seattle, Washington 98101
United States

206-359-8000

206-359-9000
pctrademarks@perkinscoie.com
00481.4000.0061.US001

Other Appointed Attorneys:
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Kathleen J. Buckley, Alexander J.A. Garcia, Lynne E. Graybeal, Julianne A. Henley, Jason S. How
Elizabeth A. Kristoferson, Makalika D. Naholowaa, Jeffrey A. Nelson, Lisa T. Oratz, Heidi L. Sachs
Sarah J. Taylor, James L. Vana and Robert G. Woolston

The following is to be used as the correspondence address:
Grace Han Stanton

Perkins Coie LLP

1201 Third Avenue, Suite 4900

Seattle, Washington 98101

United States

206-359-8000
206-359-9000
pctrademarks@perkinscoie.com The attorney docket/reference number is 00481.4000.0058.US0C

Signature: /Michael D Castle/  Date: 12/12/2012

Signatory's Name: Mike Castle

Signatory's Position: Chief Financial Officer and Senior Vice President of Finance
Signatory's Phone Number: N/A

Serial Number: 85460599

Internet Transmission Date: Wed Dec 12 14:15:34 EST 2012
TEAS Stamp: USPTO/RAA-66.192.178.162-201212121415344
85187-85620276-490e82cf75fcd4ed41ca3bc3f
05da86e5-N/A-N/A-20121212125558920016
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Trademark Snap Shot ITU Unit Action

(Table presents the data on ITU Unit Action)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107
PUB INFORMATION
RUN DATE 07/17/2012
PUB DATE 04/17/2012
STATUS 748-STATEMENT OF USE - TO EXAMINER
STATUS DATE 07/16/2012
LITERAL MARK ELEMENT | REAL FOOD FOR REAL PEOPLE.
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS
FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK

NO

LITERAL MARK ELEMENT

REAL FOOD FOR REAL PEOPLE.




MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE

NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 029
CLASS

INTERNATIONAL | 030
CLASS

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

20-OWNER AT PUBLICATION
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

029

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
DEHYDRATED FRUIT AND FRUIT SNACKS; AND FROZEN
VEGETABLES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
COOKIES, CRACKERS, PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES, NAMELY, SALAD
DRESSINGS, BARBEQUE SAUCES, TOMATO SAUCES,
PASTA SAUCES AND SPAGHETTI SAUCES

GOODS AND SERVICES CLASSIFICATION

FIRST USE
DATE

FIRST USE
DATE

04/18/2012

04/18/2012

FIRST USE | 04/18/2012 CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

FIRST USE | 04/18/2012 CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

NO
Color is not claimed as a feature of the mark.
The mark consists of the stylized words "REAL FOOD FOR

REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.
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PROSECUTION HISTORY

DATE ENT CD ENT DESCRIPTION
TYPE
07/16/2012 SUPC | STATEMENT OF USE PROCESSING COMPLETE
06/19/2012 IUAF S USE AMENDMENT FILED
07/16/2012 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL
06/19/2012 EISU | TEAS STATEMENT OF USE RECEIVED
06/12/2012 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT
04/17/2012 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-
MAILED
04/17/2012 PUBO A PUBLISHED FOR OPPOSITION
03/28/2012 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
03/09/2012 PREV 0] LAW OFFICE PUBLICATION REVIEW COMPLETED
03/08/2012 ALIE A ASSIGNED TO LIE
02/21/2012 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER
02/16/2012 XAEC | EXAMINER'S AMENDMENT ENTERED
02/16/2012 GNEN O] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
02/16/2012 GNEA F EXAMINERS AMENDMENT E-MAILED
02/16/2012 CNEA R EXAMINERS AMENDMENT -WRITTEN
02/14/2012 DOCK D ASSIGNED TO EXAMINER
11/04/2011 MDSC O] NOTICE OF DESIGN SEARCH CODE MAILED
11/03/2011 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM
11/03/2011 NWAP | NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY Shawn M. Dellegar
CORRESPONDENCE ADDRESS SHAWN M. DELLEGAR
HEAD, JOHNSON & KACHIGIAN, P.C.

228 W 17TH PL
TULSA, OK 74119-4608

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Diversified Marketing Solutions, LLC
ADDRESS Post Office Box 1673

Owasso, OK 74055

ENTITY 16-LTD LIAB CO

ENT NUM

019

018

017

016

015

014

013

012

011

010

009

008

007

006

005

004

003

002

001
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CITIZENSHIP

Oklahoma
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To: Diversified Marketing Solutions, LLGs@ellegar@hjklaw.coin

Subject: U.S. TRADEMARK APPLICATION NO. 85460599 - REAL FOOD FOR
REAL PEOPLE. - N/A

Sent: 7/17/2012 6:30:41 AM

Sent As: ECOM107@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

APPLICATION SERIAL NO. 85460599

MARK : REAL FOOD FOR REAL PEOPLE.

*85460599*

SHAWN M. DELLEGAR CLICK HERE TO RESPOND TO THIS LETTER:
HEAD, JOHNSON & KACHIGIAN, P.C. http://www.uspto.gov/trademarks/teas/response_forms.jsp
228 W 17TH PL

TULSA, OK 74119-4608

APPLICANT : Diversified Marketing
Solutions, LLC

CORRESPONDENT'S REFERENCE/DOCKET
NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:
sdellegar@hjklaw.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT'S COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 7/17/2012

The statement of use has been reviewed by the assigned trademark examining attorney. Applici
respond timely and completely to the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 882.62(a), 2
TMEP 88711, 718.03.

SPECIMEN REQUIRED — CLASS 29 ONLY
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Please note: The specimen for Class 30 is accepted.

The specimen is not acceptable because it does not show the applied-for mark used in connectic
of the goods and/or services specified in the application. An application based on Trademark Act
1(a) must include a specimen showing the applied-for mark in use in commerce for each class of
and/or services. Trademark Act Sections 1 and 45, 15 U.S.C. 881051, 1127; 37 C.F.R. 882.34(a
2.56(a); TMEP 88904, 904.07(a).

In this case, the specimen shows the mark being used with a snack mix consisting of dehydrated
processed nuts, and yogurt chips, but the identification of goods is for dehydrated fruit, fruit snacl
frozen vegetables. The snack mix includes more items than what the applicant applied for in the
application, which is not acceptable.

Therefore, applicant must submit the following:

(1) A substitute specimeshowing the mark in use in commerce for each class of goods ant
services specified in the application; and

(2) The following statemenverified with an affidavit or signed declaration under 37 C.F.R.
82.20: “The substitute specimen was in use in commerce at least as early as the filing dat
the application.” 37 C.F.R. 82.59(a); TMEP 8904.08¢e37 C.F.R. 8§2.193(e)(1). If submittin
a substitute specimen requires an amendment to the dates of use, applicant must also vetr
amended dates. 37 C.F.R. 82.71(c); TMEP 8§904.05.

Examples of specimens for goods are tags, labels, instruction manuals, containers, photographs
the mark on the actual goods or packaging, or displays associated with the actual goods at their |
sale. SeeTMEP 88904.0%t seq.

If applicant cannot satisfy the above requirements, applicant may amend the application from a u
commerce basis under Section 1(a) to an intent to use basis under Section 1(b), for which no spe
required. SeeTMEP 8806.03(c). However, if applicant amends the basis to Section 1(b), registrat
not be granted until applicant later amends the application back to use in commerce by filing an
allegation of use with a proper specime3eel5 U.S.C. §1051(c), (d); 37 C.F.R. 882.76, 2.88; TMEF
§1103.

To amend to Section 1(b), applicant must submit the following statement, verified with an affidavi
signed declaration under 37 C.F.R. 82.2@&pplicant has had a bona fide intention to use the mark i
commerce on or in connection with the goods and/or services listed in the application as of the fil
date of the application? 37 C.F.R. 82.34(a)(2); TMEP 8806.01(bEel5 U.S.C. 81051(b); 37 C.F.R.
882.35(b)(1), 2.193(e)(2).

Pending receipt of a proper response, registration is refused because the specimen does not sha
applied-for mark in use in commerce as a trademark and/or service mark for the identified goods

services. Trademark Act Sections 1 and 45, 15 U.S.C. 881051, 1127; 37 C.F.R. 882.34(a)(1)(iv)
TMEP 88904, 904.07(a).

PARTIAL ABANDONMENT ADVISORY
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If applicant does not respond to this Office action within the six-month period for response, Intern
Class 29 will be deleted from the application. The application will then proceed with International
30 only. See37 C.F.R. §2.65(a); TMEP §718.02(a).

RESPONSE TO OFFICE ACTION

To expedite prosecution of the application, applicant is encouraged to file its response to this Offi
online via the Trademark Electronic Application System (TEAS), which is available at
http://www.uspto.gov/teas/index.htmif applicant has technical questions about the TEAS responsi
Office action form, applicant can review the electronic filing tips available online at
http://www.uspto.gov/teas/eFilingTips.htm and email technical questiorSAS @uspto.gov

If applicant has questions regarding this Office action, please telephone or e-mail the assigned tr:
examining attorney. All relevant e-mail communications will be placed in the official application re
however, an e-mail communication will not be accepted as a response to this Office action and w
extend the deadline for filing a proper responSee37 C.F.R. 82.191; TMEP 88709.04-.05. Further,
although the trademark examining attorney may provide additional explanation pertaining to the r
and/or requirement(s) in this Office action, the trademark examining attorney may not provide leg
advice or statements about applicant’s righBeeTMEP §8705.02, 709.06.

/Alyssa Steel/

Alyssa Paladino Steel
Trademark Examining Attorney
Law Office 107

Phone: (571) 272-8808

E-mail: alyssa.steel@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response formsRlpase
wait 48-72 hours from the issue/mailing date before using TEAS, to allow for necessary system u
the application. Faechnicalassistance with online forms, e-maEAS@uspto.gov For questions
about the Office action itself, please contact the assigned trademark examining atiemay.
communications will not be accepted as responses to Office actions; therefore, do not respond to
Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, al
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant doe
not miss crucial deadlines or official notices, check the status of the application every three to fou
using Trademark Applications and Registrations Retrieval (TARR}@at/tarr.uspto.gov/ Please keep
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-¢
9199. For more information on checking status hsge//www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
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http://www.uspto.gov/teas/eTEASpageE.t
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To: Diversified Marketing Solutions, LLGs@ellegar@hjklaw.coin

Subject: U.S. TRADEMARK APPLICATION NO. 85460599 - REAL FOOD FOR
REAL PEOPLE. - N/A

Sent: 7/17/2012 6:30:42 AM

Sent As: ECOM107@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION HAS ISSUED ON 7/17/2012FOR
SERIAL NO. 85460599

Please follow the instructions below to continue the prosecution of your application:
TO READ OFFICE ACTION: Click on this link or go to

http://portal.uspto.gov/external/portal/tow and enter the application serial numberaocessthe
Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable withii
hours of this e-mail notification.

RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) ho
respond; and (2) the applicabtesponsetime period. Your response deadline will be calculated frc
7/17/2012(or sooner if specified in the office action).

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you resy
online using the Trademark Electronic Application SystemResponse Form

HELP: Fortechnicalassistance in accessing the Office action, please e-mail
TDR@uspto.gov . Please contact the assigned examining attorney with questions about the Offi
action.

WARNING

Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.
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PTO Form 1553 (Rev 9/2005)
OMB No. 0651-0054 (Exp. 10/31/2017)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERIAL NUMBER

LAW OFFICE ASSIGNED
EXTENSION OF USE
MARK SECTION

MARK

OWNER SECTION

NAME

STREET

CITY

STATE
ZIP/POSTAL CODE

COUNTRY

85460599
LAW OFFICE 107
NO

REAL FOOD FOR REAL PEOPLE. (stylized and/or
with design)

Diversified Marketing Solutions, LLC
Post Office Box 1673

Owasso

Oklahoma

74055

United States

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

CURRENT IDENTIFICATION

GOODS OR SERVICES
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

029

ORGANIC AND NON-ORGANIC FOODS,
NAMELY, DEHYDRATED FRUIT AND FRUIT
SNACKS; AND FROZEN VEGETABLES

KEEP ALL LISTED
04/18/2012
04/18/2012

\TICRS\EXPORT16MIMAGEOUT
16\854\605\85460599\xmI2\ SOU0002.JPG

\TICRS\EXPORT16\IMAGEQUT
16\854\605\85460599\xmI2\ SOU0003.JPG
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SPECIMEN DESCRIPTION

INTERNATIONAL CLASS

CURRENT IDENTIFICATION

GOODS OR SERVICES
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION

REQUEST TO DIVIDE

PAYMENT SECTION

NUMBER OF CLASSES IN USE

SUBTOTAL AMOUNT [ALLEGATION

OF USE FEE]

TOTAL AMOUNT
SIGNATURE SECTION
DECLARATION SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED

FILING INFORMATION

SUBMIT DATE

TEAS STAMP

Two photographs of the goods showing use of the
mark thereon

030

ORGANIC AND NON-ORGANIC FOODS,
NAMELY, PROCESSED CEREALS, READY TO
EAT, CEREAL DERIVED FOOD BARS,
GRANOLA-BASED SNACK BARS, COOKIES,
CRACKERS, PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES, NAMELY,
SALAD DRESSINGS, BARBEQUE SAUCES,
TOMATO SAUCES, PASTA SAUCES AND
SPAGHETTI SAUCES

KEEP ALL LISTED
04/18/2012
04/18/2012

\TICRS\EXPORT16\IMAGEQUT
16\854\605\85460599\xmI2\ SOU0004.JPG

A photograph of the goods showing use of the mark

thereon

NO

200

200

/shawnmdellegar/
Shawn M. Dellegar
Attorney of Record, an Oklahoma Bar Member

06/19/2012

Tue Jun 19 15:27:28 EDT 2012

USPTO/SOU-64.207.227.18-2
0120619152728802574-85460
599-49033a765d368837da4fa
ace934731a5b-DA-2126-2012
0619151843284618
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Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:

MARK: REAL FOOD FOR REAL PEOPLE. (stylized and/or with design)
SERIAL NUMBER: 85460599

The applicant, Diversified Marketing Solutions, LLC, having an address of
Post Office Box 1673
Owasso, Oklahoma 74055
United States

is submitting the following allegation of use information:

For International Class 029:
Current identification: ORGANIC AND NON-ORGANIC FOODS, NAMELY, DEHYDRATED FRUIT
AND FRUIT SNACKS; AND FROZEN VEGETABLES

The mark is in use in commerce on or in connection with all goods or services listed in the applicai
Notice of Allowance or as subsequently modified for this specific class

The mark was first used by the applicant, or the applicant's related company, licensee, or predece
interest at least as early as 04/18/2012, and first used in commerce at least as early as 04/18/201.
now in use in such commerce. The applicant is submitting one specimen for the class showing the
used in commerce on or in connection with any item in the class, consisting of a(n) Two photograg
the goods showing use of the mark thereon.

Specimen Filel

Specimen File2

For International Class 030:

Current identification: ORGANIC AND NON-ORGANIC FOODS, NAMELY, PROCESSED
CEREALS, READY TO EAT, CEREAL DERIVED FOOD BARS, GRANOLA-BASED SNACK BAR
COOKIES, CRACKERS, PREPACKAGED PASTA, PREPACKAGED RICE, AND SAUCES,
NAMELY, SALAD DRESSINGS, BARBEQUE SAUCES, TOMATO SAUCES, PASTA SAUCES
AND SPAGHETTI SAUCES

The mark is in use in commerce on or in connection with all goods or services listed in the applicai
Notice of Allowance or as subsequently modified for this specific class

The mark was first used by the applicant, or the applicant's related company, licensee, or predece

interest at least as early as 04/18/2012, and first used in commerce at least as early as 04/18/201.
now in use in such commerce. The applicant is submitting one specimen for the class showing the

&0



used in commerce on or in connection with any item in the class, consisting of a(n) A photograph «
goods showing use of the mark thereon.
Specimen Filel

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $200 will be submitted with the form, representing payment for the
allegation of use for 2 classes.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States
and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. ¢
1051 et seq., as amended). Applicant is the owner of the mark sought to be registered, and is usin
mark in commerce on or in connection with the goods/services identified above, as evidenced by t
attached specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
jeopardize the validity of the form or any resulting registration, declares that he/she is properly aut|
to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered; and that all statements made of his/her own know
are true; and that all statements made on information and belief are believed to be true.

Signature: /shawnmdellegar/  Date Signed: 06/19/2012
Signatory's Name: Shawn M. Dellegar
Signatory's Position: Attorney of Record, an Oklahoma Bar Member

RAM Sale Number: 2126
RAM Accounting Date: 06/20/2012

Serial Number: 85460599

Internet Transmission Date: Tue Jun 19 15:27:28 EDT 2012
TEAS Stamp: USPTO/SOU-64.207.227.18-2012061915272880
2574-85460599-49033a765d368837da4faace93
4731a5b-DA-2126-20120619151843284618
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From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, June 12, 2012 00:08 AM
To: sdellegar@hjklaw.com
Subject: Trademark Serial Number 85460599: Official USPTO Notice of Allowance

NOTICE OF ALLOWANCE (NOA)
ISSUE DATE: Jun 12, 2012

Serial Number: 85460599
Mark: REAL FOOD FOR REAL PEOPLE.(STYLIZED/DESIGN)
Docket/Reference Number:

No opposition was filed for this published application. The issue date of this NOA establishes the due date for the
filing of a Statement of Use (SOU) or a Request for Extension of Time to file a Statement of Use (Extension Request).
WARNING: An SOU that meets all legal requirements must be filed before a registration certificate can issue. Please
read below for important information regarding the applicant's pending six (6) month deadline.

SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:

- An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of
filing the application, if use basis was not specified originally); OR

- An Extension Request, if the applicant is not yet using the mark in commerce. If an Extension Request is filed, a new
request must be filed every six (6) months until the SOU is filed. The applicant may file a total of five (5) extension
requests. WARNING: An SOU may not be filed more than thirty-six (36) months from when the NOA issued. The
deadline for filing is always calculated from the issue date of the NOA.

How to file SOU and/or Extension Request:

Use the Trademark Electronic Application System (TEAS). Do NOT reply to this e-mail, as e-mailed filings will NOT be
processed. Both the SOU and Extension Request have many legal requirements, including fees and verified statements;
therefore, please use the USPTO forms available online at http://www.uspto.gov/teas/index.html (under the "INTENT-TO-USE
(ITU) FORMS" category) to avoid the possible omission of required information. If you have questions about this notice, please
contact the Trademark Assistance Center at 1-800-786-9199.

For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3)
change filing basis, see http://www.uspto.gov/trademarks/basics/Morelnfo_SOU_EXT.jsp.

FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL
RESULT IN THE ABANDONMENT OF THIS APPLICATION .

REVIEW APPLICATION INFORMATION FOR ACCURACY

If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a
request to the Intent-to-Use Unit. Please use the "Post-Publication Amendment” form under the "POST-PUBLICATION/POST
NOTICE OF ALLOWANCE (NOA) FORMS" category, available at http://www.uspto.gov/teas/index.html. Do NOT reply to this
e-malil, as e-mailed filings will NOT be processed.

Serial Number: 85460599

Mark: REAL FOOD FOR REAL PEOPLE.(STYLIZED/DESIGN)
Docket/Reference Number:

Owner: Diversified Marketing Solutions, LLC

Post Office Box 1673

Owasso , OKLAHOMA 74055
Correspondence Address: SHAWN M. DELLEGAR

HEAD, JOHNSON & KACHIGIAN, P.C.

228 W 17TH PL
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TULSA, OK 74119-4608

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS

029 - ORGANIC AND NON-ORGANIC FOODS, NAMELY, DEHYDRATED FRUIT AND FRUIT SNACKS; AND FROZEN
VEGETABLES -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

030 - ORGANIC AND NON-ORGANIC FOODS, NAMELY, PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS, COOKIES, CRACKERS, PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES, NAMELY, SALAD DRESSINGS, BARBEQUE SAUCES, TOMATO
SAUCES, PASTA SAUCES AND SPAGHETTI SAUCES -- FIRST USE DATE: NONE; -- USE IN COMMERCE
DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings
to the USPTO are accurate, as inaccuracies may result in the cancellation of any issued trademark registration. The lack of a
bona fide intention to use the mark with ALL goods and/or services listed in an application or the lack of actual use on all goods
and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

Additional information:  For information on filing and maintenance requirements for U.S. trademark applications and
registrations and required fees, please consult the USPTO website at www.uspto.gov or call the Trademark Assistance Center
at 1-800-786-9199.

Checking status: To check the status of an application, go to http://tarr.uspto.gov. Please check the status of any application
at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to http:/tdr.uspto.gov/search.action?sn=85460599.
NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.
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From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, April 17, 2012 00:31 AM
To: sdellegar@hjklaw.com
Subject: Official USPTO Noatification: OG Publication Confirmation for Serial Number 85460599

OFFICIAL GAZETTE PUBLICATION CONFIRMATION

Serial Number: 85-460,599

Mark: REAL FOOD FOR REAL PEOPLE.(STYLIZED/DESIGN)
International Class(es): 029, 030

Applicant: Diversified Marketing Solutions, LLC
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (OG) on Apr 17, 2012. Any party who believes
it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the
Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days after the
publication date, then within twelve (12) weeks of the publication date a notice of allowance (NOA) should issue. (Note: The
applicant must file a Statement of Use or Extension Request within six (6) months after the NOA issues.)

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the OG for
accuracy (see steps, below). If any information is incorrect, the applicant should immediately email the requested correction to
TMPostPubQuery@uspto.gov . For general information about this notice, please contact the Trademark Assistance Center at
1-800-786-9199.

1. Click on the following link or paste the URL into an internet browser:
http://www.uspto.gov/web/trademarks/tmog/20120417_OG.pdf#page=1

2. Wait for the total OG to download completely (as indicated on bottom of OG page).

3. At the top/side of the displayed page, click wherever the "binoculars" icon appears.

4. Enter in the "search" box the name of the applicant (for individual: last name, first name) or the serial number in this exact
format (with hyphen and comma): 85-460,599, e.g.

5. View the retrieved result(s). If multiple results appear in the "results” box, click directly on each "search term" shown in the
box to access all separate appearances in the OG.

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=85460599.
NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWW.uspto.gov

Mar 28, 2012

NOTICE OF PUBLICATION

1. Serial No.: 2. Mark:
85-460,599 REAL FOOD FOR REAL PEOPLE.
(STYLIZED/DESIGN)

3. International Class(es):

29, 30
4. Publication Date: 5. Applicant:
Apr 17,2012 Diversified Marketing Solutions, LLC

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the
time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents
and Trademarks may issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954

Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es):

sdellegar@hjklaw.com
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From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, March 28, 2012 03:31 AM
To: sdellegar@hjklaw.com
Subject: Official USPTO Noatification: Issuance of Notice of Publication for Serial Number 85460599

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (Serial No. 85460599) is scheduled to publish in the Official Gazette on Apr 17, 2012. To preview
the Notice of Publication, go to http://tdr.uspto.gov/search.action?sn=85460599. If you have difficulty accessing the Notice of
Publication, contact TDR@uspto.gov.

PLEASE NOTE:
1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.

2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official
Gazette in which the mark has published.

Do NOT hit "Reply" to this e-mail notification. If you have any questions about the content of the Notice of Publication, contact
TMPostPubQuery@uspto.gov.
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Trademark Snap Shot Publication & Issue Review Stylesheet

(Table presents the data on Publication & Issue Review Complete)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 03/10/2012

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE
STATUS DATE 03/09/2012

LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.

DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.
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MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE

NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 029
CLASS

INTERNATIONAL | 030
CLASS

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

10-ORIGINAL APPLICANT
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

029

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
DEHYDRATED FRUIT AND FRUIT SNACKS; AND FROZEN
VEGETABLES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
COOKIES, CRACKERS, PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES, NAMELY, SALAD
DRESSINGS, BARBEQUE SAUCES, TOMATO SAUCES,
PASTA SAUCES AND SPAGHETTI SAUCES

GOODS AND SERVICES CLASSIFICATION

FIRST USE
DATE

FIRST USE
DATE

NONE

NONE

FIRST USE | NONE CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

FIRST USE | NONE CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

NO
Color is not claimed as a feature of the mark.
The mark consists of the stylized words "REAL FOOD FOR

REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.
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PROSECUTION HISTORY

DATE ENT CD ENT DESCRIPTION ENT NUM
TYPE
03/09/2012 PREV O] LAW OFFICE PUBLICATION REVIEW COMPLETED 011
03/08/2012 ALIE A ASSIGNED TO LIE 010
02/21/2012 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 009
02/16/2012 XAEC | EXAMINER'S AMENDMENT ENTERED 008
02/16/2012 GNEN 0] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 007
02/16/2012 GNEA F EXAMINERS AMENDMENT E-MAILED 006
02/16/2012 CNEA R EXAMINERS AMENDMENT -WRITTEN 005
02/14/2012 DOCK D ASSIGNED TO EXAMINER 004
11/04/2011 MDSC O] NOTICE OF DESIGN SEARCH CODE MAILED 003
11/03/2011 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED 002
IN TRAM
11/03/2011 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY Shawn M. Dellegar

CORRESPONDENCE ADDRESS SHAWN M. DELLEGAR
HEAD, JOHNSON & KACHIGIAN, P.C.
228 W 17TH PL
TULSA, OK 74119-4608

DOMESTIC REPRESENTATIVE NONE
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Trademark Snap Shot Publication Stylesheet

(Table presents the data on Publication Approval)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 02/22/2012

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON
STATUS DATE 02/21/2012

LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.

DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.
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MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE

NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 029
CLASS

INTERNATIONAL | 030
CLASS

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

10-ORIGINAL APPLICANT
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

029

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
DEHYDRATED FRUIT AND FRUIT SNACKS; AND FROZEN
VEGETABLES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
COOKIES, CRACKERS, PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES, NAMELY, SALAD
DRESSINGS, BARBEQUE SAUCES, TOMATO SAUCES,
PASTA SAUCES AND SPAGHETTI SAUCES

GOODS AND SERVICES CLASSIFICATION

FIRST USE
DATE

FIRST USE
DATE

NONE

NONE

FIRST USE | NONE CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

FIRST USE | NONE CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

NO
Color is not claimed as a feature of the mark.
The mark consists of the stylized words "REAL FOOD FOR

REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.
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PROSECUTION HISTORY

DATE ENT CD ENT DESCRIPTION ENT NUM
TYPE
02/21/2012 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 009
02/16/2012 XAEC | EXAMINER'S AMENDMENT ENTERED 008
02/16/2012 GNEN O] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 007
02/16/2012 GNEA F EXAMINERS AMENDMENT E-MAILED 006
02/16/2012 CNEA R EXAMINERS AMENDMENT -WRITTEN 005
02/14/2012 DOCK D ASSIGNED TO EXAMINER 004
11/04/2011 MDSC O] NOTICE OF DESIGN SEARCH CODE MAILED 003
11/03/2011 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED 002
IN TRAM
11/03/2011 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY Shawn M. Dellegar

CORRESPONDENCE ADDRESS SHAWN M. DELLEGAR
HEAD, JOHNSON & KACHIGIAN, P.C.
228 W 17TH PL
TULSA, OK 74119-4608

DOMESTIC REPRESENTATIVE NONE
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Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 85460599 FILING DATE 10/31/2011
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY STEEL, ALYSSA PALADINO | L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 02/17/2012

PUB DATE N/A

STATUS 647-EXAMINERS AMENDMENT - MAILED
STATUS DATE 02/16/2012

LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.

DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT REAL FOOD FOR REAL PEOPLE.
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MARK DRAWING CODE

COLOR DRAWING FLAG

PARTY TYPE

NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 029
CLASS

INTERNATIONAL | 030
CLASS

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

NO

CURRENT OWNER INFORMATION

10-ORIGINAL APPLICANT
Diversified Marketing Solutions, LLC

Post Office Box 1673
Owasso, OK 74055

16-LTD LIAB CO

Oklahoma

GOODS AND SERVICES

029

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
DEHYDRATED FRUIT AND FRUIT SNACKS; AND FROZEN
VEGETABLES

030

ORGANIC AND NON-ORGANIC FOODS, NAMELY,
PROCESSED CEREALS, READY TO EAT, CEREAL
DERIVED FOOD BARS, GRANOLA-BASED SNACK BARS,
COOKIES, CRACKERS, PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES, NAMELY, SALAD
DRESSINGS, BARBEQUE SAUCES, TOMATO SAUCES,
PASTA SAUCES AND SPAGHETTI SAUCES

GOODS AND SERVICES CLASSIFICATION

FIRST USE
DATE

FIRST USE
DATE

NONE

NONE

FIRST USE | NONE CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

FIRST USE | NONE CLASS 6-ACTIVE
IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION

COLORS CLAIMED STATEMENT

DESCRIPTION OF MARK

NO
Color is not claimed as a feature of the mark.
The mark consists of the stylized words "REAL FOOD FOR

REAL PEOPLE." with an image of a bird facing the wording to
the right of the wording.
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PROSECUTION HISTORY

DATE ENT CD ENT DESCRIPTION ENT NUM
TYPE
02/16/2012 XAEC | EXAMINER'S AMENDMENT ENTERED 008
02/16/2012 GNEN O] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 007
02/16/2012 GNEA F EXAMINERS AMENDMENT E-MAILED 006
02/16/2012 CNEA R EXAMINERS AMENDMENT -WRITTEN 005
02/14/2012 DOCK D ASSIGNED TO EXAMINER 004
11/04/2011 MDSC O] NOTICE OF DESIGN SEARCH CODE MAILED 003
11/03/2011 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED 002
IN TRAM
11/03/2011 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
ATTORNEY Shawn M. Dellegar

CORRESPONDENCE ADDRESS SHAWN M. DELLEGAR
HEAD, JOHNSON & KACHIGIAN, P.C.
228 W 17TH PL
TULSA, OK 74119-4608

DOMESTIC REPRESENTATIVE NONE
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To: Diversified Marketing Solutions, LLGs@ellegar@hjklaw.coin

Subject: U.S. TRADEMARK APPLICATION NO. 85460599 - REAL FOOD FOR
REAL PEOPLE. - N/A

Sent: 2/16/2012 7:32:07 AM

Sent As: ECOM107@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

APPLICATION SERIAL NO. 85460599

MARK : REAL FOOD FOR REAL PEOPLE.

*85460599*

CORRESPONDENT ADDRESS
SHAWN M. DELLEGAR
HEAD, JOHNSON & KACHIGIAN, GENERAL TRADEMARK INFORMATION:

P.C. http://www.uspto.gov/main/trademarks.htm
228 W 17TH PL

TULSA, OK 74119-4608

APPLICANT : Diversified Marketing
Solutions, LLC

CORRESPONDENT'S REFERENCE/DOCKET
NO: N/A

CORRESPONDENT E-MAIL ADDRESS:
sdellegar@hjklaw.com

EXAMINER'S AMENDMENT

ISSUE/MAILING DATE :2/16/2012

DATABASE SEARCH: The trademark examining attorney has searched the USPTQO’s datat
registered and pending marks and has found no conflicting marks that would bar registratio
Trademark Act Section 2(d). TMEP §704.82g15 U.S.C. §1052(d).

APPLICATION HAS BEEN AMENDED: In accordance with the authorization granted by Mr. Sh.
Dellegar, Esqg. on February 15, 2012, the trademark examining attorney has amended the applice
indicated below. Please advise the undersigned immediately of any objections. Otherwise, no re
necessary. TMEP 8707. Any amendments to the identification of goods and/or services may cla
limit the goods and/or services, but may not add to or broaden the scope of the goods and/or sen
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C.F.R. 82.71(a)seeTMEP §81402.0@t seq.

DESCRIPTION OF MARK
The following description of the mark is added to the record:

The mark consists of thtglized words “REAL FOOD FOR REAL PEOPLE.” with an image
a bird facing the wording to thrgght of the wording.

See37 C.F.R. 82.37; TMEP 888@#8 seq.

If applicant has questions regarding this Examiner's Amendment, please telephone or e-mail the
trademark examining attorney. All relevant e-mail communications will be placed in the official
application record See37 C.F.R. §2.191; TMEP 88709.04-.05. Further, although the trademark
examining attorney may provide additional explanation pertaining to this Examiner's Amendment
trademark examining attorney may not provide legal advice or statements about applicant’sSeght:
TMEP 88§705.02, 709.06.

/Alyssa Steel/

Alyssa Paladino Steel
Trademark Examining Attorney
Law Office 107

Phone: (571) 272-8808

E-mail: alyssa.steel@uspto.gov

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant doe
not miss crucial deadlines or official notices, check the status of the application every three to fot
using Trademark Applications and Registrations Retrieval (TARR{}@at/tarr.uspto.gov/ Please keep
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-
9199. For more information on checking status hég®e//www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm
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To: Diversified Marketing Solutions, LLGs@ellegar@hjklaw.coin

Subject: U.S. TRADEMARK APPLICATION NO. 85460599 - REAL FOOD FOR
REAL PEOPLE. - N/A

Sent: 2/16/2012 7:32:08 AM

Sent As: ECOM107@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO LETTER (AN OFFICE ACTION) HAS ISSUED ON 2/16/2012FOR
SERIAL NO. 85460599

Please follow the instructions below:

TO READ OFFICE LETTER: Click on this link or go to

http://portal.uspto.gov/external/portal/tow and enter the application serial numberaocessthe
Office letter

PLEASE NOTE: The Office letter may not be immediately available but will be viewable withi
hours of this e-mail notification.

HELP: Fortechnicalassistance in accessing the Office correspondence, pleaseT®R@luspto.gov .
Please contact the assigned examining attorney with questions about the Office letter.
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NOTE TO THE FILE

SERIAL NUMBER: 85460599

DATE: 02/16/2012

NAME: asteell

NOTE:

Searched: Discussed ID with:
____ Google ____ Senior Atty

____ Lexis/Nexis ____Managing Atty

____ Onelook

____ Wikipedia

____Acronym Finder ____ Protest evidence reviewed
____ Other:

Checked: Discussed Geo. Sig. with:
_____ Geographic significance ____ Senior Atty

____ Surname ____ Managing Atty

____ Translation

ID with ID/CLASS mailbox

Discussed file with
Attorney/Applicant via:

X phone Left message with
email Attorney/Applicant
Requested Law Library search X Issued Examiner’'s Amendment
for: and entered changes in TRADEUPS
PRINT DO NOT PRINT Added design code in TRADEUPS
Description of the mark
Translation statement Re-imaged standard character
drawing
Negative translation statement
Consent of living individual Contacted TM MADRID ID/CLASS
about misclassified definite ID
Changed TRADEUPS to:
OTHER:

Sent to TICRS as Serial Number: 85457889
Sent to TICRS as Serial Number: 85494886



*** User:apaladino ***

#  Total Dead Live Live

Marks Marks Viewed Viewed
Docs Images

01 1 0 1 1

02 9459 N/A 0 0

03 33913 N/A 0 0

04 4258 N/A 0 0

05 1748 N/A 0 0

06 212 0 212 197

07 134 0 134 115

08 5 0 5 5

09 99 0 99 85

10 47 0 47 44

11 0

12 1 0 1 1

13 73 0 73 69

14 111 0 111 93

15 169 0 169 144

16 3 0 3 3

17 3890 N/A 0 0

18 1478 N/A 0 0

19 595 0 6 595

Session started 2/14/2012 3:49:06 PM
Session finished 2/14/2012 4:00:48 PM
Total search duration O minutes 40 seconds
Session duration 11 minutes 42 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85460599

Status/
Search

Duration
0:01
0:02
0:08
0:02
0:04
0:01
0:01
0:01
0:01
0:01
0:01
0:01
0:02
0:02
0:02
0:01
0:04
0:02
0:03

Search

85460599[SN]

*re{"Ea"}*[biti] not dead]ld]
*"th"Hv:2}d*[bi,ti] not dead]ld]
*p{v:2}pl*[bi ti] not dead]ld]
*bird*[bi,ti] not dead[ld]

2and 3

2and 4

2and 5

3and 4

3and5

4 and 5

5and 6

"real food"[bi,ti] not dead[ld]
"real people"[bi,ti] not dead][ld]
"food for"[bi,ti] not dead[ld]

13 and 14

031525[dc] not dead[ld]

17 and (029 030)[cc]

17 and (029 030 042 a b 200)(ic]
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From: TMDesignCodeComments

Sent: Friday, November 4, 2011 00:15 AM
To: sdellegar@hjklaw.com
Subject: Notice of Design Search Code for Serial Number: 85460599

ATTORNEY REFERENCE
NUMBER:

The USPTO may assign design search codes, as appropriate, to new applications and renewed registrations to assist in
searching the USPTO database for conflicting marks. They have no legal significance and will not appear on the registration
certificate.

DESIGN SEARCH CODES are numerical codes assigned to figurative, non-textual elements found in marks. For example, if
your mark contains the design of a flower, design search code 05.05 would be assigned to your application. Design search
codes are described on Internet Web page http://www.uspto.gov/tmdb/dscm/index.html.

Response to this notice is not required; however, to suggest additions or changes to the design search code(s) assigned to
your mark, please e-mail TMDesignCodeComments@USPTO.GOV. You must reference your application serial number within
your request. The USPTO will review the proposal and update the record, if appropriate. For questions, please call 1-800-
786-9199 to speak to a Customer Service representative.

The USPTO will not send any further response to your e-mail. Check TESS in approximately two weeks to see if the
requested changes have been entered. Requests deemed unnecessary or inappropriate will not be entered.

Design search codes assigned to the referenced serial number are listed below.
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PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 85460599
Filing Date: 10/31/2011

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

LEGAL ENTITY INFORMATION

85460599

\TICRS\EXPORT1I\IMAGEOUT
11\854\605\85460599\xmI1\ APP0002.JPG

YES

NO

REAL FOOD FOR REAL PEOPLE.
NO

The mark consists of the words "REAL
FOOD FOR REAL PEOPLE." with an image
of a bird facing the wording to the left of the
wording.

YES
944 x 250

Principal

Diversified Marketing Solutions, LLC
Post Office Box 1673

Owasso
Oklahoma
United States

74055
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TYPE

STATE/COUNTRY WHERE LEGALLY

ORGANIZED

limited liability company

Oklahoma

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS
ATTORNEY INFORMATION
NAME

FIRM NAME
STREET

CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

029

ORGANIC AND NON-ORGANIC FOODS,
NAMELY, DEHYDRATED FRUIT AND
FRUIT SNACKS; AND FROZEN
VEGETABLES

SECTION 1(b)
030

ORGANIC AND NON-ORGANIC FOODS,
NAMELY, PROCESSED CEREALS,
READY TO EAT, CEREAL DERIVED
FOOD BARS, GRANOLA-BASED SNACK
BARS, COOKIES, CRACKERS,
PREPACKAGED PASTA,
PREPACKAGED RICE, AND SAUCES,
NAMELY, SALAD DRESSINGS,
BARBEQUE SAUCES, TOMATO
SAUCES, PASTA SAUCES AND
SPAGHETTI SAUCES

SECTION 1(b)

Shawn M. Dellegar

Head, Johnson & Kachigian, P.C.
228 West 17th Place

Tulsa

Oklahoma

United States

74119

(918) 587-2000

(918) 584-1718

sdellegar@hjklaw.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

Mark G. Kachigian, Cassandra L. Wilkinson,

OTHER APPOINTED ATTORNEY
Steven R. Tollette
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CORRESPONDENCE INFORMATION

NAME
FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

Shawn M. Dellegar

Head, Johnson & Kachigian, P.C.
228 West 17th Place

Tulsa

Oklahoma

United States

74119

(918) 587-2000

(918) 584-1718
sdellegar@hjklaw.com

Yes

325
650
650

/shawnmdellegar/
Shawn M. Dellegar

Attorney of Record, an Oklahoma Bar
Member

10/31/2011
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Trademark/Service Mark Application, Principal Register

Serial Number: 85460599
Filing Date: 10/31/2011

To the Commissioner for Trademarks:
MARK: REAL FOOD FOR REAL PEOPLE. (stylized and/or with design,reaek)

The literal element of the mark consists of REAL FOOD FOR REAL PEOPLE..
The applicant is not claiming color as a feature of the mark. The mark consists of the words "REAL
FOOD FOR REAL PEOPLE." with an image of a bird facing the wording to the left of the wording.
The applicant, Diversified Marketing Solutions, LLC, a limited liability company legally organized u
the laws of Oklahoma, having an address of

Post Office Box 1673

Owasso, Oklahoma 74055

United States
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 029: ORGANIC AND NON-ORGANIC FOODS, NAMELY, DEHYDRATEL
FRUIT AND FRUIT SNACKS; AND FROZEN VEGETABLES
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

International Class 030: ORGANIC AND NON-ORGANIC FOODS, NAMELY, PROCESSED
CEREALS, READY TO EAT, CEREAL DERIVED FOOD BARS, GRANOLA-BASED SNACK BAR
COOKIES, CRACKERS, PREPACKAGED PASTA, PREPACKAGED RICE, AND SAUCES,
NAMELY, SALAD DRESSINGS, BARBEQUE SAUCES, TOMATO SAUCES, PASTA SAUCES
AND SPAGHETTI SAUCES
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Attorney Information:
Shawn M. Dellegar and Mark G. Kachigian, Cassandra L. Wilkinson, Steven R. Tollette of Head, J
& Kachigian, P.C.

228 West 17th Place

Tulsa, Oklahoma 74119

United States
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The applicant's current Correspondence Information:
Shawn M. Dellegar
Head, Johnson & Kachigian, P.C.
228 West 17th Place
Tulsa, Oklahoma 74119
(918) 587-2000(phone)
(918) 584-1718(fax)
sdellegar@hjklaw.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being {
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in conr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /shawnmdellegar/ Date Signed: 10/31/2011
Signatory's Name: Shawn M. Dellegar
Signatory's Position: Attorney of Record, an Oklahoma Bar Member

RAM Sale Number: 2989
RAM Accounting Date: 11/01/2011

Serial Number: 85460599

Internet Transmission Date: Mon Oct 31 16:14:53 EDT 2011
TEAS Stamp: USPTO/BAS-64.207.227.18-2011103116145375
6153-85460599-480e922471340f08edf72fca23
e8bdac5-DA-2989-20111031155320974555
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Generated on:

Mark:

US Serial Number:
Register:
Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2015-06-22 01:57:24 EDT
REAL FOOD FOR REAL PEOPLE

85823549 Application Filing Date: ~ Jan. 15, 2013
Principal
Trademark

An opposition after publication is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

May 11, 2014
Nov. 12, 2013

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:

Design Search Code(s):

REAL FOOD FOR REAL PEOPLE
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the stylized words "REAL FOOD FOR REAL PEOPLE." with an image of a bird facing the wording to the right of
the wording.

Color is not claimed as a feature of the mark.

03.15.25 - Cardinals; Crows; Doves; Woodpeckers; Pigeons; Ravens; Robins; Other birds

Related Properties Information

Claimed Ownership of US
Registrations:

4298978

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Class Status:

Basis:

For:

Organic and non-organic foods, namely, dehydrated fruit and fruit snacks; frozen vegetables; trail mix consisting primarily of processed
nuts and dried fruit and also including blended yogurt chips; snack mix consisting of wasabi peas, processed nuts, processed
edamame and also including sesame sticks; kale chips; trail mixes consisting primarily of processed nuts and dried fruit; trail mixes
consisting primarily of processed nuts, dried fruit and also including chocolate; trail mixes consisting primarily of processed nuts and
seeds; trail mixes consisting primarily of processed nuts and also including processed grains; trail mixes consisting primarily of
processed nuts, dried fruit and also including confectionery items; trail mixes consisting primarily of processed nuts, dried fruit and also
including coconut milk-based chips; snack mixes consisting of processed nuts and seeds; snack mixes consisting primarily of
processed nuts and also including processed grains; snack mixes consisting of processed nuts and also including processed cereal;
snack mixes consisting primarily of processed nuts and also including cereal-based snack foods; snack mix consisting of processed
nuts, seeds, beans or legumes
029 - Primary Class 046
ACTIVE

1(b)

U.S Class(es):

Cookies; crackers; prepackaged pasta; sauces, namely, salad dressings, barbeque sauces, tomato sauces, pasta sauces and
spaghetti sauces; corn chips; corn tortilla chips; corn chips containing whole grains and seeds; quinoa chips; wheat germ for human
consumption; milled flax seed flour; processed cereal-based food to be used as a breakfast food; prepackaged brown rice;
prepackaged couscous mix, consisting primarily of couscous, dried pasta, and also including processed garbanzo beans and quinoa;
prepackaged, unpopped popcorn kernels

International Class(es): 030 - Primary Class U.S Class(es): 046
Class Status: ACTIVE
Basis: 1(b)
Basis Information (Case Level)
Filed Use: No Currently Use:  No Amended Use: No
Filed ITU: Yes Currently ITU:  Yes Amended ITU: No
Filed 44D: No Currently 44D:  No Amended 44D: No
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Filed 44E: No
Filed 66A: No
Filed No Basis: No

Currently 44E:  No Amended 44E: No
Currently 66A:  No

Currently No Basis:  No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Continental Mills, Inc.

18100 Andover Park West
Tukwila, WASHINGTON 98188
UNITED STATES

CORPORATION State or Country Where ~ WASHINGTON

Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary Email
Address:

Correspondent
Name/Address:

Attorney of Record

Grace Han Stanton Docket Number:  00481.4000.0

pctrademarks@perkinscoie.com

Attorney Email  Yes
Authorized:

Correspondent

GRACE HAN STANTON
PERKINS COIE LLP

Correspondent e-mail:

Phone:

1201 3RD AVE STE 4900
SEATTLE, WASHINGTON 98101-3099
UNITED STATES

206-359-8000 Fax: 206-359-9000

Correspondent e-mail ~ Yes
Authorized:

pctrademarks@perkinscoie.com

Domestic Representative - Not Found

Prosecution History

Date

May 11, 2014

Dec.
Nov.
Nov.

Oct.
Oct.
Oct.

Sep.
Sep.
Sep.
Sep.
Sep.
Aug.
Aug.
Aug.
Mar.
Mar.
Mar.
Mar.
Mar.
Mar.
Feb.
Jan.
Jan.

05, 2013
12,2013
12,2013
23, 2013
08, 2013
08, 2013
25, 2013
25, 2013
25,2013
25, 2013
25, 2013
27,2013
26, 2013
26, 2013
02, 2013
02, 2013
02, 2013
02, 2013
02, 2013
02, 2013
23, 2013
23, 2013
22,2013

Description

OPPOSITION INSTITUTED NO. 999999

EXTENSION OF TIME TO OPPOSE RECEIVED

OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE

APPROVED FOR PUB - PRINCIPAL REGISTER
EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

EXAMINERS AMENDMENT -WRITTEN

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN
ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Proceeding
Number

216326

68171
68171

88888
6328
6328
77301
88889
88889

6325
6325
77301
6325
6325
77301
77301
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Jan. 18, 2013

NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: ELTON, DAVID JONATHAN Law Office Assigned: LAW OFFICE 106
File Location
Current Location: ~ PUBLICATION AND ISSUE SECTION Date in Location: ~ Oct. 08, 2013
Proceedings
Summary
Number of Proceedings: 2
Type of Proceeding: Opposition
Proceeding Number: 91216326 Filing Date: May 11, 2014
Status: Pending Status Date: May 11, 2014

Interlocutory Attorney:

Correspondent Address:

Correspondent e-mail:

Associated marks

Mark

YONG OH (RICHARD) KIM

Name: Continental Mills, Inc.

GRACE HAN STANTON
PERKINS COIE LLP

1201 3RD AVE STE 4900
SEATTLE WA , 98101-3099
UNITED STATES

pctrademarks@perkinscoie.com

REAL FOOD FOR REAL PEOPLE

Correspondent Address:

Correspondent e-mail:

Associated marks

Mark

Name: Tom Miles

WENDY PETERSON

NOT JUST PATENTS LLC
PO BOX 18716
MINNEAPOLIS MN , 55418
UNITED STATES

Wsp@NJPLS.com

REAL FOOD ... FOR REALLY BUSY PEOPLE!

Entry
Number
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History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:

PENDING, INSTITUTED

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

STIP TO SUSP PEND SETTL NEGOTIATIONS

SUSPENDED

D MOT TO SUSP W/ CONSENT PEND SETTL NEGOTIATIONS

SUSPENDED
CHANGE OF CORRESP ADDRESS

P APPEARANCE / POWER OF ATTORNEY

P MOT TO AMEND PLEADING/AMENDED PLEADING

ANSWER DUE MARCH 16, 2014

Defendant

Application Status

Opposition Pending
Plaintiff(s)

Application Status

Prosecution History

Date

May 11, 2014
May 11, 2014
May 11, 2014
Jun 19, 2014
Jun 19, 2014
Aug 15, 2014
Aug 15, 2014
Oct 13, 2014
Oct 13, 2014
Dec 11, 2014
Dec 11, 2014
Jan 06, 2015
Jan 06, 2015
Jan 21, 2015
Feb 07, 2015

Serial Registration
Number Number
85823549

Registration

Serial Number NUTaDeD

Due Date

Jun 20, 2014
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16
17
18
19

ANSWER

P REQ FOR DISCOVERY CONFERENCE-ESTTA

TRIAL DATES RESET
AMENDED ANSWER

Mar 16, 2015
Mar 27, 2015
Apr 15, 2015
Apr 27, 2015

Type of Proceeding: Extension of Time

Correspondent Address:

Associated marks

Proceeding Number:

85823549

Status: Terminated

Interlocutory Attorney:

Correspondent e-mail:

Mark

Name: Continental Mills, Inc.

GRACE HAN STANTON
PERKINS COIE LLP

1201 3RD AVE STE 4900
SEATTLE WA , 98101-3099
UNITED STATES

pctrademarks@perkinscoie.com

REAL FOOD FOR REAL PEOPLE

Correspondent Address:

Associated marks

A W N P

Correspondent e-mail:

Mark

Entry
Number

Name: Tom Miles

TOM MILES

20 LIBERTY BLVD, SUITE 12A
MALVERN PA , 19355
UNITED STATES

tommiles.nrgdr@gmail.com

History Text

INCOMING - EXT TIME TO OPPOSE FILED
EXT GRANTED
INCOMING - EXT TIME TO OPPOSE FILED

EXTENSION OF TIME GRANTED

Filing Date:

Status Date:

Defendant

Application Status

Opposition Pending
Potential Opposer(s)

Application Status

Prosecution History

Date

Dec 05, 2013
Dec 06, 2013
Mar 10, 2014
Mar 10, 2014

Dec 05, 2013
May 14, 2014

Serial Registration
Number Number
85823549

Registration

Serial Number NUTlED

Due Date
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PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85823549
Filing Date: 01/15/2013

The table below presents the data as entered.

SERIAL NUMBER 85823549
MARK INFORMATION
\TICRS\EXPORT16MMAGEOUT

*MARK
16\858\235\85823549\xmi1\ APP0002.JPG

SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT REAL FOOD FOR REAL PEOPLE

COLOR MARK NO
The mark consists of the stylized words

*DESCRIPTION OF THE MARK "REAL FOOD FOR REAL PEOPLE." with

(and Color Location, if applicable) an image of a bird facing the wording to the
right of the wording.

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 640 x 280

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Continental Mills, Inc.
*STREET 18100 Andover Park West
*CITY Tukwila

“SUAIE Washington

(Required for U.S. applicants)
*COUNTRY United States

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

LEGAL ENTITY INFORMATION

98188
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TYPE

STATE/COUNTRY OF INCORPORATION

corporation

Washington

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

029

Organic and non-organic foods, namely,
dehydrated fruit and fruit snacks; frozen
vegetables; trail mix consisting primarily of
processed nuts and dried fruit and also
including blended yogurt chips; snack mix
consisting of wasabi peas, processed nuts,
processed edamame and also including
sesame sticks; kale chips; trail mixes; snack
mixes; snack mix consisting of nuts, seeds,
beans or legumes

SECTION 1(b)
030

cookies; crackers; prepackaged pasta; sat/ces,
namely, salad dressings, barbeque sauces,
tomato sauces, pasta sauces and spaghetii
sauces; corn chips; corn tortilla chips; corn
chips containing whole grains and seeds;
quinoa chips; wheat germ for human
consumption; milled flax seed flour;
processed cereal-based food to be used as a
breakfast food; prepackaged brown rice;
prepackaged couscous mix, consisting
primarily of couscous, dried pasta, garbanzo
beans and quinoa; prepackaged, unpopped
popcorn kernels

SECTION 1(b)

Grace Han Stanton
00481.4000.0061.US002
Perkins Coie LLP

1201 Third Avenue, Suite 4900
Seattle

Washington

United States

98101
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PHONE
FAX
EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL

OTHER APPOINTED ATTORNEY

CORRESPONDENCE INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID
SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

206-359-8000

206-359-9000
pctrademarks@perkinscoie.com
Yes

Kathleen J. Buckley, Alexander J.A. Garcia,
Lynne E. Graybeal, Julianne A. Henley,
Sarah C. Hopkins, Jason S. Howell, Elizabeth
A. Kristoferson, Makalika D. Naholowaa,
Jeffrey A. Nelson, Lisa T. Oratz, Heidi L.
Sachs, Grace Han Stanton, Sarah J. Taylcr,
James L. Vana and Robert G. Woolston

Grace Han Stanton

Perkins Coie LLP

1201 Third Avenue, Suite 4900
Seattle

Washington

United States

98101

206-359-8000

206-359-9000
pctrademarks@perkinscoie.com

Yes

325
650
650

/Sarah J. Taylor/
Sarah J. Taylor
Attorney of record, Colorado bar member

01/15/2013
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Trademark/Service Mark Application, Principal Register

Serial Number: 85823549
Filing Date: 01/15/2013

To the Commissioner for Trademarks:
MARK: REAL FOOD FOR REAL PEOPLE (stylized and/or with design,eaek)

The literal element of the mark consists of REAL FOOD FOR REAL PEOPLE.
The applicant is not claiming color as a feature of the mark. The mark consists of the stylized worc
"REAL FOOD FOR REAL PEOPLE." with an image of a bird facing the wording to the right of the
wording.
The applicant, Continental Mills, Inc., a corporation of Washington, having an address of

18100 Andover Park West

Tukwila, Washington 98188

United States

requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 029: Organic and non-organic foods, namely, dehydrated fruit and fruit sn
frozen vegetables; trail mix consisting primarily of processed nuts and dried fruit and also including
blended yogurt chips; snack mix consisting of wasabi peas, processed nuts, processed edamame
including sesame sticks; kale chips; trail mixes; snack mixes; snack mix consisting of nuts, seeds,
legumes
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

International Class 030: cookies; crackers; prepackaged pasta; sauces, namely, salad dressi
barbeque sauces, tomato sauces, pasta sauces and spaghetti sauces; corn chips; corn tortilla chiy
chips containing whole grains and seeds; quinoa chips; wheat germ for human consumption; mille
seed flour; processed cereal-based food to be used as a breakfast food; prepackaged brown rice;
prepackaged couscous mix, consisting primarily of couscous, dried pasta, garbanzo beans and qu
prepackaged, unpopped popcorn kernels
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Attorney Information:
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Grace Han Stanton and Kathleen J. Buckley, Alexander J.A. Garcia, Lynne E. Graybeal, Juliar
Henley, Sarah C. Hopkins, Jason S. Howell, Elizabeth A. Kristoferson, Makalika D. Naholowaa, Je
A. Nelson, Lisa T. Oratz, Heidi L. Sachs, Grace Han Stanton, Sarah J. Taylor, James L. Vana and
G. Woolston of Perkins Coie LLP

1201 Third Avenue, Suite 4900

Seattle, Washington 98101

United States
The attorney docket/reference number is 00481.4000.0061.US002.

The applicant's current Correspondence Information:
Grace Han Stanton
Perkins Coie LLP
1201 Third Avenue, Suite 4900
Seattle, Washington 98101
206-359-8000(phone)
206-359-9000(fax)
pctrademarks@perkinscoie.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being t
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tf
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /Sarah J. Taylor/ Date: 01/15/2013

Signatory's Name: Sarah J. Taylor

Signatory's Position: Attorney of record, Colorado bar member
RAM Sale Number: 611

RAM Accounting Date: 01/16/2013

Serial Number: 85823549

Internet Transmission Date: Tue Jan 15 14:19:05 EST 2013
TEAS Stamp: USPTO/BAS-66.192.178.162-201301151419059
63009-85823549-4909f33c61a816ed39548d544
ac92dbe45-CC-611-20130115124920102604
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